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$ViJXDVPLQHUDLVQR%UDVLOVmRWUDWDGDVMXULGLFDPHQWHFRPRUHFXUVRVPLQHUDLV
SRVVXHPOHJLVODomRSUySULD&yGLJRGHÈJXDV0LQHUDLVGHHVHJXHPRVIXQGD-
mentos e instrumentos de outorga de direitos da legislação que regulamenta a atividade 
GHPLQHUDomRQRSDtV(VWHVSULQFtSLRVFRQÀLWDPFRPDSUySULD&RQVWLWXLomR)HGHUDO
GHTXHGHOHJRXRGRPtQLRGDViJXDV VXEWHUUkQHDVDRV(VWDGRV$OpPGLVVR D
OHJLVODomRDPELHQWDOHGHUHFXUVRVKtGULFRVSURPXOJDGDVDSDUWLUGDGpFDGDGH
LQWURGX]LUDPXPDGLPHQVmRDPELHQWDOjViJXDVFRPRXPWRGRLQFOXLQGRRVUHFXUVRV
KtGULFRVVXEWHUUkQHRVGH¿QLQGRDVFRPREHQVGHGRPtQLRS~EOLFRHGHXVRFRPXPGR
SRYRGHFDUiWHUQmRGRPLQLDOHLQDOLHQiYHO$ViJXDVPLQHUDLVIRUDPOHJDOPHQWHGH¿-
QLGDVQDGpFDGDGHFRPRiJXDVVXEWHUUkQHDVQDWXUDOPHQWHSRWiYHLVSURWHJLGDVGD
FRQWDPLQDomRVXSHU¿FLDOGHFRPSRVLomRTXtPLFDUHJXODUPHQWHGH¿QLGDHSUHVXPtYHO
DomRPHGLFDPHQWRVD$OJXQVFRQFHLWRVRULJLQDLVGDOHJLVODomRGHiJXDVPLQHUDLVIRUDP
SURIXQGDPHQWHPRGL¿FDGRVFRPRWHPSRSULQFLSDOPHQWHQRTXHVHUHIHUHDRHVWXGR
GDDomRWHUDSrXWLFDGHVWDViJXDVHVHXXVRHPEDOQHiULRVHHVWkQFLDVKLGURWHUPDLV$WX-
DOPHQWHRDSURYHLWDPHQWRHFRQ{PLFRGDViJXDVPLQHUDLVpSULPRUGLDOPHQWHYROWDGR
jSURGXomRGHEHELGDVHQJDUUDIDGDVHDVFDUDFWHUtVWLFDVTXtPLFDVHItVLFRTXtPLFDVGD
PDLRUSDUWHGHVXDVIRQWHVUHYHODPTXHKRMHDViJXDVPLQHUDLVSRXFRVHGLIHUHQFLDP
GDViJXDVVXEWHUUkQHDVGHFRPSRVLomRRUGLQiULD1RPRPHQWRSROtWLFRDWXDOHPTXH
VHGLVFXWHDPXGDQoDGRPDUFROHJDOGDPLQHUDomRQRSDtVpGHVHMiYHOUHWRPDUDGLV-
FXVVmRHPQtYHOJRYHUQDPHQWDOSDUDDWXDOL]DUDOHLGDViJXDVPLQHUDLVOHYDQGRHP
FRQVLGHUDomRRVFRQKHFLPHQWRVPRGHUQRVGHKLGURJHRORJLDTXtPLFDHPHGLFLQDDVVLP
FRPRRVIXQGDPHQWRVGHSURWHomRGRPHLRDPELHQWHHGHGHVHQYROYLPHQWRVXVWHQWiYHO
LQWURGX]LGRVSHOD&RQVWLWXLomR'HIHQGHVHDTXLXPGHEDWHIUDQFRDEHUWRHGHPRFUi-
WLFRTXHFRQWHFRPDSDUWLFLSDomRGRVGLYHUVRVVHWRUHVGDVRFLHGDGHFRPLQWHUHVVHV
FRQÀLWDQWHVQRXVRGHUHFXUVRVKtGULFRVVXEWHUUkQHRV
Palavras-chaveiJXDVPLQHUDLVUHFXUVRVKtGULFRVVXEWHUUkQHRV&RQVWLWXLomROHJLVOD-
ção mineral.
$%675$&7
0,1(5$/:$7(50$1$*(0(17,1%5$=,/±&855(17/(*$/29(59,(:
$1')8785(3(563(&7,9(60LQHUDOZDWHUVLQ%UD]LODUHOHJDOO\WUHDWHGDVDPLQHUDO
UHVRXUFH KDYH WKHLU RZQ VSHFL¿F OHJLVODWLRQ &RGHRI0LQHUDO:DWHUVZKLFK
IROORZVWKHJHQHUDOSURFHGXUHVIRUJUDQWLQJULJKWVUHJDUGLQJPLQLQJDFWLYLW\LQ%UD]LO
7KHVHSULQFLSOHVDUHLQFRQÀLFWZLWKERWKWKH)HGHUDO&RQVWLWXWLRQZKLFKGHOHJDWHV
WKH GRPDLQ RYHU JURXQGZDWHU WR WKH 6WDWHV DV ZHOO DV WKH OHJLVODWLRQ UHJDUGLQJ WKH
HQYLURQPHQWDQGZDWHUUHVRXUFHPDQDJHPHQWWKDWFDPHLQWRIRUFHLQWKHV0RGHUQ
OHJLVODWLRQKDVLQWURGXFHGDQHQYLURQPHQWDOGLPHQVLRQWRZDWHUVLQJHQHUDOLQFOXGLQJ
JURXQGZDWHUDQGGH¿QHG LW DVDQ LQDOLHQDEOHSXEOLFJRRG IRUFRPPRQXVH0LQHUDO
ZDWHUVDUHGH¿QHGE\ ODZDVSRWDEOHJURXQGZDWHUVRI UHJXODUFKHPLFDOFRPSRVLWLRQ
DQGSUHVXPHGPHGLFLQDODFWLRQSURWHFWHGIURPVXUIDFHFRQWDPLQDWLRQ6RPHRULJLQDO
FRQFHSWVRIWKHPLQHUDOZDWHUODZKDYHEHHQSURIRXQGO\FKDQJHGHVSHFLDOO\ZLWKUHJDUG
WRWKHLUWKHUDSHXWLFHIIHFWDQGXVHLQVSDVDQGK\GURWKHUPDOUHVRUWV1RZDGD\VPLQHUDO
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ZDWHUVDUHSULPDULO\XVHGLQWKHSURGXFWLRQRIERWWOHGEHYHUDJHVDQGWKH\DUHEDUHO\
GLVWLQJXLVKDEOHIURPRUGLQDU\JURXQGZDWHULQWHUPVRIFKHPLFDODQGSK\VLFDOFKHPLFDO
FRPSRVLWLRQ 7KH FXUUHQW SROLWLFDO FOLPDWH LQ %UD]LO LV SDUWLFXODUO\ IDYRUDEOH IRU
UHRSHQLQJWKHGLVFXVVLRQIRUXSGDWLQJPLQHUDOZDWHUOHJLVODWLRQEHFDXVHWKH1DWLRQDO
&RQJUHVVLVHYDOXDWLQJDELOOUHJDUGLQJQHZOHJLVODWLRQIRUWKH%UD]LOLDQPLQLQJVHFWRU
7KHODZPDNLQJSURFHVVIRUPLQHUDOZDWHUVVKRXOGWDNHLQWRDFFRXQWPRGHUQFRQFHSWV
RIK\GURJHRORJ\FKHPLVWU\DQGPHGLFLQHDVZHOODVWKHIXQGDPHQWDOVRIVXVWDLQDEOH
GHYHORSPHQWDQGSURWHFWLRQRI WKHHQYLURQPHQW LQWURGXFHGE\ WKH&RQVWLWXWLRQ ,W LV
KLJKO\ UHFRPPHQGHG WKDW WKLV LVVXH EH VXEMHFW WR DQ RSHQPLQGHG WUDQVSDUHQW DQG
GHPRFUDWLFGHEDWHZLWKIXOOSDUWLFLSDWLRQRIJRYHUQPHQWLQVWLWXWLRQVDQGWKHYDULRXV
VHFWRUVRIVRFLHW\WKDWKDYHFRPSHWLQJLQWHUHVWVLQWKHXVHRIJURXQGZDWHUUHVRXUFHV
KeywordsPLQHUDOZDWHUVJURXQGZDWHUUHVRXUFHV&RQVWLWXWLRQPLQHUDOOHJLVODWLRQ
,1752'8d­2
$LQG~VWULDGDViJXDVHQJDUUDIDGDVpR VHJ-
mento industrial do ramo das bebidas não alcoó-
OLFDVTXHPDLVFUHVFHQRPXQGRVXSHUDQGRRFRQ-
VXPRGHFKiOHLWHHUHIULJHUDQWHV6HJXQGRGDGRV
GD =HQLWK ,QWHUQDWLRQDO :,/721  IRUDP
FRQVXPLGRV PXQGLDOPHQWH  ELOK}HV GH OLWURV
GH iJXD HQJDUUDIDGD HP  R TXH UHSUHVHQWD
XPDXPHQWRGHHPUHODomRDRFRQVXPRGR
DQR DQWHULRU  ELOK}HV GH OLWURV 1R %UDVLO R
FRQVXPRHVWLPDGRGHiJXDPLQHUDOHQJDUUDIDGDIRL
GH  ELOK}HV GH OLWURV HP  $%,5 
RFXSDQGRDVHJXQGDSRVLomRHPUHODomRjVEHELGDV
QmRDOFyROLFDVPDLVFRQVXPLGDVDWUiVDSHQDVGRV
UHIULJHUDQWHV
$V iJXDVPLQHUDLVEUDVLOHLUDV VmRQDYHUGD-
de uma commodity WUDWDGDV MXULGLFDPHQWH FRPR
UHFXUVRV PLQHUDLV H FXMD SURGXomR p YROWDGD DR
PHUFDGR GH EHELGDV LQGXVWULDOL]DGDV VHMD HOH QD-
FLRQDORXLPSRUWDGR$SULQFLSDOGLIHUHQoDHQWUHDV
iJXDVPLQHUDLVHQJDUUDIDGDVHRXWUDVcommodities 
PLQHUDLV UHVLGH QR IDWR GH TXH DV SULPHLUDV QmR
podem ser tratadas ou terem sua composição ori-
JLQDOPRGL¿FDGDDVRXWUDVcommmodities passam 
QHFHVVDULDPHQWHSHORSURFHVVRGHEHQH¿FLDPHQWR
RTXDOWUD]SURIXQGDVDOWHUDo}HVGRUHFXUVRPLQHUDO
H[WUDtGRQmRVyItVLFDVPDVWDPEpPGRSRQWRGH
YLVWDTXtPLFRHPLQHUDOyJLFR$VHJXQGDSULQFLSDO
GLIHUHQoDpTXHDiJXDPLQHUDOpSURGX]LGDGLUHWD-
PHQWHSDUDFRQVXPRKXPDQR
1R%UDVLOiJXDVPLQHUDLVHUHFXUVRVKtGULFRV
VXEWHUUkQHRVVmREHQVS~EOLFRVGLVWLQWRVTXHHVWmR
VREGRPtQLRGHGLIHUHQWHVHVIHUDVGDDGPLQLVWUDomR
S~EOLFD UHVSHFWLYDPHQWH D IHGHUDO H D HVWDGXDO
$OpPGLVWRVmRUHFXUVRVJHULGRVLVRODGDPHQWHHGH
IRUPDQmRLQWHJUDGD2PRWLYRSULQFLSDOSDUDHVWD
IDOWDGHLQWHJUDomRUHVLGHQRIDWRGHTXHDOHJLVOD-
omREUDVLOHLUDGHiJXDVPLQHUDLVpEDVWDQWHDQWLJD
&yGLJR GH ÈJXDV 0LQHUDLV GH  DQWHULRU j
&RQVWLWXLomR)HGHUDOGHHQmRIRLLQFRUSRUD-
GDjOHJLVODomRTXHUHJXODPHQWDRXVRGHUHFXUVRV
KtGULFRVVXSHU¿FLDLVHVXEWHUUkQHRVPDLVPRGHUQD
SURPXOJDGDQDGpFDGDGH/HLGDVÈJXDVGH
1997). 
(PSDtVHVFRPRRV(VWDGRV8QLGRVHR5HL-
QR8QLGRKiXPDGLVFXVVmRSROrPLFDHQWUHD LQ-
dústria de bebidas envasadas e entidades civis que 
GHIHQGHPRFRQVXPRGHiJXDGHWRUQHLUDSURYLGD
SRUDEDVWHFLPHQWRS~EOLFR$SULQFLSDOFUtWLFDHVWi
na comoditização e na geração desnecessária de 
UHVtGXRV VyOLGRVTXHD LQG~VWULDGDiJXDHQJDUUD-
IDGDSURGX]DOpPGRDUJXPHQWRGHTXHDiJXDp
XPUHFXUVRHVVHQFLDOjYLGDHGHYHULDFRQVWLWXLUXP
GLUHLWRKXPDQREiVLFR$UJXPHQWDVHTXHHPSD-
tVHV SREUHV Ki FUHVFLPHQWR GR VHWRU LQGXVWULDO GH
SURGXomRGDiJXDHQJDUUDIDGDSRLVLQYDULDYHOPHQ-
WHYHUL¿FDVHIDOKDQRVVLVWHPDVGHDEDVWHFLPHQWR
S~EOLFRGH iJXDSRWiYHO HPSDtVHV ULFRV RQGH D
ERDTXDOLGDGHGDiJXDGHWRUQHLUDpLQTXHVWLRQiYHO
FRQVXPLUiJXDHQYDVDGDpUHÀH[RGRDOWRSRGHUGH
FRQVXPRGDSRSXODomRHGREHPVXFHGLGRPDUNH-
ting do setor de bebidas (:,/.1R%UDVLOD
GLVFXVVmRDLQGDHVWiHPRXWURQtYHOPDLVSULPiULR
GH FRQVLGHUDU RX QmR DV iJXDV PLQHUDLV WDPEpP
FRPRUHFXUVRVKtGULFRVRXDOLPHQWRVDOpPGHVH-
rem recursos minerais. 
(VWHDUWLJRSUHWHQGHDERUGDUDGLVFXVVmRHP
WRUQR GR DUFDERXoR MXUtGLFR GDV iJXDV PLQHUDLV
EUDVLOHLUDVRTXDOVHPRVWUDXPDVVXQWRSROrPLFR
$ LQWHQomR GHVWH DUWLJR p LQVWLJDU D GLVFXVVmR QD
FRPXQLGDGHJHROyJLFDHQRkPELWRJRYHUQDPHQWDO
sobre a necessidade premente de revisar os concei-
WRVOHJDLVHIXQGDPHQWRVYLJHQWHVSDUDRDSURYHL-
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WDPHQWRHFRQ{PLFRGDViJXDVPLQHUDLVQR%UDVLO
FRPIRFRQDVOHJLVODo}HVDPELHQWDOHGHUHFXUVRV
KtGULFRVDVTXDLVLQWURGX]LUDPXPYDORUDPELHQWDO
LUUHWUDWiYHO jV iJXDV VXEWHUUkQHDV FRPRXP WRGR
VHMDPHODVPLQHUDOL]DGDVRXQmR$IRUPDFRPRD
sociedade brasileira lida atualmente com os recur-
VRVDPELHQWDLVHKtGULFRVp VXEVWDQFLDOPHQWHGLV-
WLQWDGDTXHODYLJHQWHQDGpFDGDGHTXDQGR
DOHJLVODomRGHiJXDVPLQHUDLVIRLSURPXOJDGD$V
iJXDV PLQHUDLV HUDP UHFRQKHFLGDV QHVWD pSRFD
FRPRSURGXWRVPHGLFLQDLVDRSDVVRTXHKRMHHP
dia são bens de consumo extremamente populares 
HDFHVVtYHLVUHSUHVHQWDQWHVGHXPVHJPHQWRLQGXV-
WULDOHPIUDQFDH[SDQVmRQR%UDVLOHQRPXQGR
(VWHDVVXQWRWHPSRXFDDWHQomRQDOLWHUDWXUD
JHROyJLFDHQDiUHDMXUtGLFDDSHVDUGDLQGLVFXWtYHO
LQWHUIDFHGHJHVWmRGDViJXDVPLQHUDLVFRPDGRV
UHFXUVRVKtGULFRVVXEWHUUkQHRV(VWHDUWLJRDERUGD
o tema da seguinte maneira: primeiro apresenta 
um panorama geral do marco legal brasileiro das 
iJXDV PLQHUDLV FRPR VH FDUDFWHUL]D R VHJPHQWR
SURGXWLYRKRMHHFRPRpIHLWDDJHVWmRGHVWHUHFXU-
VR(PVHJXLGDpDSUHVHQWDGDXPDUHÀH[mRDUHV-
SHLWRGDFRQVWLWXFLRQDOLGDGHGDOHJLVODomRDIHWDjV
iJXDVPLQHUDLVWHQGRSRUEDVHRVIXQGDPHQWRVGD
Constituição Federal de 1988 e a legislação poste-
ULRUGHUHFXUVRVKtGULFRV3RU¿PRDUWLJRGHIHQGH
a necessidade de ampla discussão pela sociedade 
EUDVLOHLUDYLVDQGRjUHYLVmRGDOHJLVODomRGHiJXDV
PLQHUDLVQRSDtV
È*8$60,1(5$,6±$5&$%28d2/(*$/
$ JHVWmR GDV iJXDV PLQHUDLV QR %UDVLO HVWi
inserida no contexto da gestão dos recursos mine-
UDLVGHFRPSHWrQFLDGR'HSDUWDPHQWR1DFLRQDOGH
3URGXomR0LQHUDO'130DXWDUTXLDIHGHUDOYLQ-
FXODGDDR0LQLVWpULRGH0LQDVH(QHUJLD00(
$EDVH OHJDOGHVWDJHVWmRUHVLGHHP'HFUHWRV/HL
SURPXOJDGRV GXUDQWH JRYHUQRV DXWRULWiULRV R
'HFUHWR/HLQGH±&yGLJRGH
ÈJXDV0LQHUDLV&$0HR'HFUHWR/HLQGH
±&yGLJRGH0LQHUDomR&0DPERV
em vigor. Os regimes legais que regem a outorga 
GHGLUHLWRVSDUDRDSURYHLWDPHQWRHFRQ{PLFRGDV
iJXDVPLQHUDLVVmRRVGH$XWRUL]DomRH&RQFHVVmR
GH¿QLGRVQR$UW,H,,GR&0FRPELQDGRDR
$UWGR&$0
&RQVLGHUDQGRRVGLVSRVLWLYRVOHJDLVGR&$0
HGR&0DiJXDPLQHUDOpXPUHFXUVRPLQHUDOGR-
WDGRGHYDORU HFRQ{PLFR$&RQVWLWXLomR)HGHUDO
GH  &) SRU VXD YH] DWULEXL D SURSULHGDGH
GRV UHFXUVRVPLQHUDLV j8QLmR H D FRQVLGHUDGLV-
WLQWDGDSURSULHGDGHGRVROR$UW&)$H[-
ploração ou aproveitamento dos recursos minerais 
GHSHQGHGHDXWRUL]DomRRXFRQFHVVmRIHGHUDO$UW
&)VHQGRGHFRPSHWrQFLDSULYDWLYDGD8QLmR
OHJLVODUVREUHHVWDPDWpULD$UW;,,&)
2&$0GH¿QHDViJXDVPLQHUDLVFRPRDTXH-
ODV ³SURYHQLHQWHV GH IRQWHV QDWXUDLV RX GH IRQWHV
DUWL¿FLDOPHQWHFDSWDGDVTXHSRVVXDPFRPSRVLomR
TXtPLFDRXSURSULHGDGHVItVLFDVRXItVLFRTXtPLFDV
distintas GDV iJXDV FRPXQV FRP FDUDFWHUtVWLFDV
TXHOKHVFRQ¿UDPXPDDomRmedicamentosa´$UW
&$0JULIRVQRVVRV2VSDUkPHWURVTXtPLFRVH
ItVLFRTXtPLFRVGDViJXDVVXEWHUUkQHDVPLQHUDOL]D-
GDVHUHVSHFWLYDVIRQWHVUHVSRQViYHLVSRUDOJXPD
DomRPHGLFDPHQWRVDIRUDPGH¿QLGRVQRV$UWH
GR&$0HFRQVWLWXHPFDUDFWHUtVWLFDVTXDQWRj
FRPSRVLomRTXtPLFDDRWHRUGHJDVHVGLVVROYLGRV
HjWHPSHUDWXUDGDiJXDQDIRQWH
/HJDOPHQWH D DomRPHGLFDPHQWRVDGHXPD
iJXDVXEWHUUkQHDTXHSRVVXLFRPSRVLomRTXtPLFD
FRQVWDQWH RX SURSULHGDGHV ItVLFRTXtPLFDV SHFX-
OLDUHV p FRQGLomR QHFHVViULD SDUD VHU FODVVL¿FDGD
FRPRPLQHUDO3RURXWURODGRR&$0GH¿QHQRV
$UWHRVSDUkPHWURVTXtPLFRVHItVLFRVTXH
SUHVXPLYHOPHQWH HVWmR DVVRFLDGRV D DOJXP HIHL-
WRPHGLFDPHQWRVR'HVWD IRUPDQmRKi UHTXLVLWR
legal para atestar o uso terapêutico de uma água 
VXEWHUUkQHD H[FHWR SDUD iJXD FODVVL¿FDGD FRPR
ROLJRPLQHUDO QLWUDWDGD H FORUHWDGD $R DWLQJLU
RV SDUkPHWURV OHJDLV GH GHWHUPLQDGRV FRPSRVWRV
TXtPLFRV LQGHSHQGHQWH GH WHVWHV HPStULFRV RX
FRPSURYDomRFOtQLFDGHSRVVtYHLVHIHLWRVPHGLFD-
PHQWRVRVDiJXDVXEWHUUkQHDSRGHVHUFODVVL¿FDGD
como mineral.
2&$0HVWDEHOHFHXD&RPLVVmR3HUPDQHQWH
GH&UHQRORJLD$UW&$0FRPRDLQVWkQFLDWpF-
QLFDDGHTXDGDSDUDUHFRQKHFHUDSURYDURX¿VFDOL-
]DUDDomRPHGLFDPHQWRVDGHXPDiJXDFODVVL¿FD-
GDFRPRPLQHUDO'HVGHVXDRULJHPHPDWp
TXDQGRIRLH[WLQWDD&RPLVVmR3HUPDQHQWH
GH&UHQRORJLD&3&FXPSULXHIHWLYDPHQWHRSD-
SHO GH ¿VFDOL]DU DV SURSULHGDGHV WHUDSrXWLFDV GDV
iJXDV PLQHUDLV SRLV FRQWDYD FRP D FRODERUDomR
GHPpGLFRVFUHQRORJLVWDVUHFRQKHFLGRVFRPRSRU
H[HPSORR'U)DEULQR/RSHV&$(7$12 2005). 
$&3&HPVXDIRUPDHFRPSRVLomRRULJLQDLV
IRLH[WLQWDSRUPDLVGHDQRVGHDH
de 1999 a 2005 (&$(7$12  (P  R
'LUHWRU*HUDOGR'130UHWRPRXRV WUDEDOKRVGD
UHIHULGD &RPLVVmR H GH¿QLX XP QRYR 5HJLPHQWR
,QWHUQR 3RUWDULD00(Q FRPRREMH-
tivo de recuperar um importante instrumento de 
JHVWmRHGHYDORUL]DomRGDViJXDVPLQHUDLVQR%UD-
VLO WHQGRSRUEDVHR¿HOFXPSULPHQWRGR&yGLJR
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GHÈJXDV0LQHUDLV$&3&VXEVLVWHHPVXDQRYD
IRUPDHWHPDWXDOPHQWHXPSDSHOLPSRUWDQWHFRPR
IyUXPGHGLVFXVVmRQRUPDWLYDSRUDJUHJDUSUR¿V-
VLRQDLVGR'130GDiUHDGDVD~GHHGRVHWRUSUR-
GXWLYR1RHQWDQWRRSDSHORULJLQDOGD&3&GH¿V-
calizar as propriedades medicamentosas das águas 
PLQHUDLVQmRpPDLVHIHWLYRFRPRIRLQRSDVVDGR
YLVWRTXHDFRODERUDomRGHPpGLFRVFUHQRORJLVWDV
pSRQWXDOHHYHQWXDOGHYLGRjH[WLQomRGHVWDHVSH-
FLDOLGDGH PpGLFD QR %UDVLO 48,17(/$  D
E&RPDH[WLQomRGDHVSHFLDOLGDGHPpGLFD&UHQR-
ORJLDWDPEpPFRQKHFLGDSRU+LGURORJLD0pGLFD
UHFRQKHFLGDSHORUHVSHFWLYRFRQVHOKRGHFODVVHQR
%UDVLOSHUGHXVHRIRFRVREUHDDomRPHGLFDPHQ-
WRVDGDiJXDPLQHUDOGHVGHSHORPHQRVDGpFDGDGH
1960 (&$(7$12 2005). 
2&$0IRLSURPXOJDGRHPQXPPR-
PHQWRGHFRQVROLGDomRGHHVWDEHOHFLPHQWRVKLGUR-
termais como importantes centros de tratamento de 
PDOHV j VD~GH QR DXJHGD IDVHGHSRSXODUL]DomR
GHSUiWLFDVPpGLFDVFRPXVRGHiJXDVPLQHUDLVH
termais (48,17(/$DE1RHQWDQWR
DVHVWkQFLDVKLGURWHUPDLVRXKLGURPLQHUDLVTXHDQ-
WHVHUDPFRQVLGHUDGRVYHUGDGHLURVFHQWURVGHFXUD
HQWUDUDPHPGHFOtQLRHIRUDPUHDGHTXDGDVQRV~O-
timos trinta anos como centros de turismo de lazer 
RXHYHQWXDOPHQWHWXULVPRGHVD~GH48,17(/$ 
DE0XLWRVGRVWUDGLFLRQDLVEDOQHiULRVKL-
GURWHUPDLVHVWmRKRMHHPGLDHPFRQGLo}HVSUHFi-
ULDVGHFRQVHUYDomR$%,1$0HVHXVJHV-
WRUHVPXLWDVYH]HVQmR DWHQGHPjV H[LJrQFLDVGD
OHJLVODomRYLJHQWH QHPGRV yUJmRV ¿VFDOL]DGRUHV
SRUH[HPSORQRTXHVHUHIHUHDRPRQLWRUDPHQWRGD
TXDOLGDGHGDiJXDPLQHUDOPDQXWHQomRGHIRQWHV
H IRQWDQiULRVHQWUHJDGHUHODWyULRDQXDOGH ODYUD
entre outros.
$WXDOPHQWH QmR p SRVVtYHO DR '130 RX j
&3&FXPSULUHVWULWDPHQWHR&yGLJRGHÈJXDV0L-
QHUDLVXPDYH]TXHSUDWLFDPHQWHQmRKiPDLVPp-
dicos especialistas que possam atestar a ação me-
GLFDPHQWRVDGHXPDiJXD2TXHR'130ID]GH
IDWRpFODVVL¿FDUXPDiJXDFRPRPLQHUDOHPIXQ-
omRH[FOXVLYDPHQWHGDVXDFRPSRVLomRTXtPLFDRX
GDVSURSULHGDGHVItVLFRTXtPLFDVGDiJXDQDIRQWH
2SDUkPHWURGHWHUPLQDQWHSDUDDFODVVL¿FDomRGH
XPDiJXDPLQHUDOpDSRWDELOLGDGHQDWXUDOTXtPLFD
H EDFWHULROyJLFD H VHFXQGDULDPHQWH D FRPSRVL-
omR TXtPLFD UHJXODUPHQWH GH¿QLGD H FHUWDV SUR-
SULHGDGHV ItVLFRTXtPLFDV GD iJXD QD IRQWH FRQ-
IRUPHGH¿QLGDV HP OHL$SRWDELOLGDGHTXtPLFDH
bacteriológica das águas minerais deve atender aos 
SDUkPHWURVGH¿QLGRVQDV5HVROXo}HVQH
QGD$19,6$UHVSHFWLYDPHQWH
È*8$60,1(5$,6±35235,('$'(6
1$785$,6(352&(',0(1726'(
&/$66,),&$d­2
1RkPELWRGR&$0R WHUPR³iJXDVPLQH-
UDLV´ p XWLOL]DGR QR VHQWLGR DPSOR SDUD GHVLJQDU
XPJUXSRGHiJXDVVXEWHUUkQHDVPLQHUDOL]DGDVFRP
FDUDFWHUtVWLFDVHVSHFLDLVGLIHUHQFLDGDVGDV³iJXDV
FRPXQV´ FRPFRPSRVLomRTXtPLFD UHJXODUPHQWH
GH¿QLGDHSUHVXPtYHODomR WHUDSrXWLFD(PVHQWL-
GR HVWULWR iJXDV PLQHUDLV HQJOREDP DV VHJXLQWHV
FDWHJRULDV ROLJRPLQHUDO UDGtIHUD DOFDOLQRELFDU-
ERQDWDGDDOFDOLQRWHUURVDDOFDOLQRWHUURVDFiOFLFD
DOFDOLQRWHUURVD PDJQHVLDQD VXOIDWDGD VXOIXURVD
QLWUDWDGDFORUHWDGD IHUUXJLQRVD UDGLRDWLYD WRULD-
WLYDHFDUERJDVRVD$UW&$02$UWGR
&$0HVWDEHOHFHRVOLPLWHVPtQLPRVGRVWHRUHVGRV
UHVSHFWLYRVFRPSRVWRVTXtPLFRVHGH¿QHTXHXPD
iJXDSRGHWHUFODVVL¿FDomRPLVWDVHDSUHVHQWDUHP
sua composição mais de um elemento ou compos-
WR DVVLP FRPR HOHPHQWRV TXtPLFRV ³GLJQRV GH
QRWD´LRGRDUVrQLROtWLRHWF2$UWSRUVXD
YH]HVSHFL¿FDSURSULHGDGHVGDiJXDQDIRQWHTXH
VmR LQWHUPLWHQWHVFRPR WHRUGHJDVHV UDGLRDWLYRV
WHPSRUiULRV UDG{QLRH WRU{QLRHGHJiVVXOItGUL-
FRDOpPGDWHPSHUDWXUD(VWDVFDUDFWHUtVWLFDVVmR
DFHVVyULDVjFRPSRVLomRTXtPLFDFRQIRUPHGH¿QL-
GRQR$UWHVHUYHPSDUDGHVFUHYHUHFODVVL¿FDU
XPDIRQWHGHiJXDPLQHUDO
$OpPGDViJXDVPLQHUDLVR&$0UHFRQKHFHR
JUXSRGDV³iJXDVFRPXQV´TXHVHULDPDViJXDVVXE-
WHUUkQHDVGHFRPSRVLomRQRUPDORUGLQiULDGHJHR-
TXtPLFDQmRGLIHUHQFLDGDQXPDTXtIHUR$V³iJXDV
FRPXQV´VmRDTXHODVIUDFDPHQWHPLQHUDOL]DGDVRX
QmR WHUPDLV RXQmRQDWXUDOPHQWHJDVRVDV RXQmR
UDGLRDWLYDVRXQmRGHVWLQDGDVD¿QVEDOQHiULRVDV
TXDLVWHRULFDPHQWHQmRHVWmRDVVRFLDGDVDQHQKXP
HIHLWRPHGLFDPHQWRVRLPHGLDWR$V³iJXDVFRPXQV´
podem ser utilizadas para envase desde que atinjam 
RVSDGU}HVOHJDLVGHSRWDELOLGDGH6HDGHTXDGDVDR
HQYDVHWDLViJXDVVmRGHQRPLQDGDVQR&$0FRPR
água potável de mesa e são consideradas recur-
VRVPLQHUDLVGHSURSULHGDGHGD8QLmRJHULGDVSHOD
OHJLVODomR DIHWD DR VHWRU GH PLQHUDomR GD PHVPD
IRUPDTXHDViJXDVPLQHUDLV
8WLOL]DVHQHVWHWUDEDOKRRWHUPR³iJXDVPL-
nerais no sentido amplo (l.s.SDUDWRGDVDTXHODV
iJXDV GH VXSRVWD DomR PHGLFDPHQWRVD UHJXODGDV
SHOR&$02WHUPR³iJXDVFRPXQV´H³iJXDVVXE-
WHUUkQHDVGHFRPSRVLomRQRUPDO´VmRDTXL UHIHUL-
GDV UHVSHFWLYDPHQWH FRPR DTXHODV QmR PHGLFD-
PHQWRVDVHQmRUHJXODGDVSHOR&$0
3HOD LQWHUSUHWDomR HVWULWD GR &$0 iJXDV
PLQHUDLV SRVVXHP DOJXP HIHLWR medicamentoso 
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LPHGLDWRHIHLWRHVWHTXHSUHVXPLYHOPHQWHHVWiDV-
VRFLDGRjSUHVHQoDGHFRPSRVWRVTXtPLFRVHVSHFt-
¿FRVDRWHRUGHGHWHUPLQDGRVJDVHVGLVVROYLGRVHj
UDGLRDWLYLGDGHQDWXUDO$OHLGH¿QHRVGLYHUVRVWLSRV
GHiJXDPLQHUDOL]DGDFRQIRUPHDVFRQFHQWUDo}HVGH
FRPSRVWRVTXtPLFRVGH¿QLGRVQR$UWLQFLVRV,
D;,,REVHUYDQGRVHDV VLWXDo}HVGHH[FHomRSUH-
YLVWDVQRVHXFRPELQDGRDR$UWSDUDDV
iJXDVROLJRPLQHUDLVQLWUDWDGDVHFORUHWDGDV5HVVDO-
ta-se que o legislador considerou a eventualidade de 
DOJXPHIHLWRPHGLFDPHQWRVRGDiJXDGHEDL[RJUDX
de mineralização (oligomineral) e daquela com ni-
WUDWRHFORUHWRFRPSRQHQWHVTXtPLFRVWLSLFDPHQWH
DQWUySLFRVHFRPXPHQWHDVVRFLDGRVjFRQWULEXLomR
GH iJXDV FRQWDPLQDGDV PDV VDELDPHQWH GHWHUPL-
QRXDQHFHVVLGDGHGHUHDOL]DomRGHWHVWHVHPStULFRV
SUpYLRVUHDOL]DGRVSRUPpGLFRVFUHQRORJLVWDVGHV-
GHTXHSRVWHULRUPHQWHDSURYDGRVSHODSUySULD&3&
para atestar o seu uso medicamentoso.
&RQVLGHUDQGRDVFDUDFWHUtVWLFDVGDFRPSRVL-
omRTXtPLFDUHODFLRQDGDVQR$UWGR&$0DV
iJXDV PLQHUDLV GHYHULDP WHU EDL[R D PpGLR JUDX
GH PLQHUDOL]DomR FRP FRQFHQWUDomR GH FRPSRV-
WRV GLVVROYLGRV GH QR PtQLPR  PJ/ 7DEHOD
2EVHUYDUTXHDiJXDIHUUXJLQRVDHDiJXDFOR-
UHWDGDQHFHVVDULDPHQWHVmRGHDOWDPLQHUDOL]DomR
YLVWRTXHDVFRQFHQWUDo}HVLVRODGDVGRFiWLRQIHUUR
HGRFORUHWRGHVyGLRUHVSHFWLYDPHQWHGHYHPVHU
PDLRUHV TXH  PJ/ 2 JUDX GH PLQHUDOL]DomR
pLQGLIHUHQWHDSHQDVHPiJXDVFRPHPDQDomRQD-
WXUDOGHJiVVXOItGULFRHQDSUHVHQoDGHHOHPHQWRV
UDGLRDWLYRVVHMDPHOHVSHUPDQHQWHVDiJXDUDGt-
IHUD TXH FRQWpP 5iGLR RX WHPSRUiULRV D iJXD
UDGLRDWLYDTXHFRQWpP5DG{QLRHDiJXDWRULDWLYD
TXHFRQWpP7RU{QLR1HVWHVHQWLGRpFRPSUHHQ-
VtYHO TXH R &$0 GH¿QD DV iJXDV ROLJRPLQHUDLV
GHQWURGRVFDVRVGHH[FHomRSUHYLVWRVQR$UW
FRPRiJXDVTXHQHFHVVLWDPGHWHVWHVFOtQLFRV
HDSURYDomRGD&3&TXDQWRDRVSRVVtYHLVHIHLWRV
PHGLFDPHQWRVRVSRUVHUHPiJXDVGHEDL[DPLQH-
UDOL]DomRHYHQWXDOPHQWHSRUWDGRUDVGHHOHPHQWRV
tra ços notáveis.
&RPRSDVVDUGRVDQRVRFRUSR WpFQLFRGR
'130 FRP UHVSDOGR GD SUySULD &3& DOWHURX
SURJUHVVLYDPHQWH D IRUPD GH LQWHUSUHWDU R &$0
YLVDQGR j FODVVL¿FDomR GH XPD iJXD VXEWHUUkQHD
como mineral (&$(7$12  6(55$ 2009). 
&RPDPXGDQoDGHLQWHUSUHWDomRGDOHLR'130
7$%(/$±3DUkPHWURVGHFRPSRVLomRTXtPLFDGDViJXDVPLQHUDLVFRQIRUPH$UWGR&$0
Tipo de água mineral
Concentração mínima de compostos 
químicos
Observações
Oligomineral 1mRGH¿QLGD 1HFHVVLWDGHWHVWHVFOtQLFRVSUpYLRVH
aprovação da CPC
5DGtIHUD 1mRGH¿QLGDSUHVHQoDGH5D Radioatividade permanente
$OFDOLQRELFDUERQDWDGD !PJ/GH1D+&2
3
$OFDOLQRWHUURVD !PJ/GH&D&2
3
6XOIDWDGD !PJ/GH624-2 combinado aos 
cátions Na,0J
6XOIXURVD !PJ/GRkQLRQ6-2 &RPHPHUJrQFLDGRJiVVXOItGULFR
Nitratada !PJ/GH12
3
- de origem mineral
1HFHVVLWDGHWHVWHVFOtQLFRVSUpYLRVH
aprovação da CPC
Cloretada !PJ/GH1D&O 1HFHVVLWDGHWHVWHVFOtQLFRVSUpYLRVH
aprovação da CPC
Ferruginosa !PJ/GH)H
Radioativa
!0DFKH/GH5QD&H
PP+JSUHVVmR Radioatividade temporária
7RULDWLYD 1mRGH¿QLGD!0DFKH/GH7Q Radioatividade temporária
Carbogasosa
!PJ/GH&2
2
OLYUHD&H
PP+JSUHVVmR &RPHPHUJrQFLDGRJiVFDUE{QLFR
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SDVVRXDFODVVL¿FDUFRPRPLQHUDLViJXDVGHEDL[D
HEDL[tVVLPDPLQHUDOL]DomRVHPTXHHVWDVDWLQJLV-
VHPDVFRQFHQWUDo}HVGRVFRPSRVWRVGH¿QLGRVQR
$UWGR&$03DVVRXVHDDGRWDURFULWpULRGH
FODVVL¿FDomRGHXPDiJXDPLQHUDOFRPEDVHH[FOX-
sivamente na presença de elementos dignos de nota 
SRUH[HPSOR³iJXDPLQHUDOÀXRUHWDGD´GHYLGRj
SUHVHQoD GH ÀXRUHWR HP TXDOTXHU FRQFHQWUDomR
RX H[FOXVLYDPHQWH GHYLGR j WHPSHUDWXUD GD iJXD
QDIRQWHSRUH[HPSOR³iJXDPLQHUDOKLSRWHUPDO´
SDUD XPD iJXD GH EDL[D PLQHUDOL]DomR VHP QH-
QKXPROLJRHOHPHQWRQRWiYHOHFXMDWHPSHUDWXUDQD
IRQWHVLWXDVHHQWUHH&6HJXQGRHVWHSUR-
FHGLPHQWR SUDWLFDPHQWH TXDOTXHU iJXD VXEWHUUk-
QHDQDWXUDOPHQWHSRWiYHOSRGHKRMHVHUFODVVL¿FDGD
FRPRiJXDPLQHUDOSHOR'130
2SURFHGLPHQWRGHFODVVL¿FDUXPDiJXDPL-
neral exclusivamente pela temperatura ou quanti-
GDGHV LQVLJQL¿FDQWHVGHÀXRUHWRRXTXDOTXHURX-
WUR HOHPHQWRWUDoR SDUHFHQRV HTXLYRFDGR H HP
GHVDFRUGR FRP RV IXQGDPHQWRV OHJDLV GR &$0
SRU XP PRWLYR PXLWR VLPSOHV WDLV SDUkPHWURV
QmR SHUPLWHP GLIHUHQFLDU GH IRUPD LQHTXtYRFD
iJXDVPLQHUDLVGDV³iJXDVFRPXQV´RXVHMDQmR
VmR SDUkPHWURV GHWHUPLQDQWHV SDUD VH UHFRQKHFHU
XPD iJXD VXEWHUUkQHD GH KLGURJHRTXtPLFD GLIH-
UHQFLDGD QXP DTXtIHUR TXH HVWHMDP DVVRFLDGRV D
XPHIHLWRPHGLFDPHQWRVR5HVVDOWDVHTXHRLWHP
GR$UWDEUDQJHWRGRVRVLQWHUYDORVSRVVtYHLV
GHWHPSHUDWXUDGHVGHIRQWHVIULDV7&DWp
IRQWHVKLSHUWHUPDLV7!&QmRFRQVWLWXLQGR
XPSDUkPHWURGLVWLQWLYRPDVDSHQDVGHVFULWLYRGH
XPDIRQWH1RFDVRGRVHOHPHQWRVWUDoRV³GLJQRV
GHQRWD´R&$0QmRGH¿QHSUHFLVDPHQWHWRGRVRV
HOHPHQWRVTXtPLFRVQRWiYHLVHVHTXHUHVWLSXODVXDV
FRQFHQWUDo}HV PtQLPDV TXH RV DVVRFLHP WHRULFD-
PHQWHDDOJXPHIHLWRPHGLFDPHQWRVR$WXDOPHQWH
DSUHVHQoDGHÀXRUHWROtWLRYDQiGLRLRGRHEURPH-
to em qualquer concentração (acima do limite de 
TXDQWL¿FDomRGRHTXLSDPHQWRGHDQiOLVHODERUDWR-
ULDOpVX¿FLHQWHSDUDXPDiJXDVXEWHUUkQHDVHUFD-
WHJRUL]DGDFRPRPLQHUDO2'130QmROHYDKRMH
em consideração se os elementos dignos de nota 
HVWmR HP FRQFHQWUDo}HV TXH VLJQL¿TXHP DOJXP
HIHLWR WHUDSrXWLFR LPHGLDWRRXXPDHYHQWXDODomR
EHQp¿FDjVD~GHKXPDQD9,//(1$ et al 
%5$1'­2	9$/6(&., -52'130
FRQWXGR QmR WHP FRUSR WpFQLFR HVSHFLDOL]DGR QD
iUHDPpGLFDRXGDVD~GHSDUDGH¿QLUWDLVSDUkPH-
WURV$ OHJLVODomR GD iUHD GH VD~GH H D OLWHUDWXUD
PpGLFD GHYHULDP QHVWH FDVR VHU XWLOL]DGDV SDUD
D GH¿QLomR GH SDUkPHWURV WpFQLFRV QR PRPHQWR
GH FODVVL¿FDU XPD iJXD PLQHUDO EDVHDGD H[FOXVL-
vamente em elementos-traços. %(572/2 (2006) 
argumenta que a presença de elementos dignos de 
QRWDSRGHULDVHUXWLOL]DGDSDUDFODVVL¿FDomRGHXPD
iJXDPLQHUDO VRPHQWHQR FDVRGDV FRQFHQWUDo}HV
FRUUHVSRQGHUHPDGRVDJHQVQXWULYDVRXEHQp¿FDVj
VD~GHFRQIRUPHGH¿QLGDVSHORyUJmRFRPSHWHQWH
'RSRQWRGHYLVWDJHROyJLFRUHVVDOWDVHTXH
DVIRQWHVGHiJXDLVRWHUPDOHKLSHUWHUPDO7!
& HVWmR DVVRFLDGDV JHUDOPHQWH D FDUDFWHUtVWLFDV
KLGURJHROyJLFDVHJHRTXtPLFDVGLIHUHQFLDGDVQXP
DTXtIHURFRPRFLUFXODomRVXEWHUUkQHDSURIXQGDH
SUHVHQoD GH DQRPDOLDV JHRWpUPLFDV ORFDLV $OpP
GRDVSHFWRJHROyJLFRD OLWHUDWXUDPpGLFDpTXDVH
XQtVVRQD HP UHFRQKHFHU RV HIHLWRV EHQp¿FRV GD
iJXD WHUPDO HVSHFL¿FDPHQWH D KLSHUWHUPDO QR
WUDWDPHQWR GH DOJXPDV GRHQoDV SULQFLSDOPHQWH
as reumáticas (),25$9$17, et al.RTXH
HP SULQFtSLR MXVWL¿FDULD VXD FDWHJRUL]DomR FRPR
PLQHUDO1HVWHVHQWLGRRSUySULR&$0LPSOLFLWD-
PHQWHID]UHIHUrQFLDjV³iJXDVWHUPDLV´FRPRXPD
FDWHJRULDHVSHFt¿FDGHiJXDPLQHUDOYLVWRTXHGR
$UWHPGLDQWHKiUHIHUrQFLDH[SUHVVDDRJUXSR
GDViJXDVVXEWHUUkQHDVUHJXODGDVSHOR&$0FRPR
³iJXDPLQHUDO termalJDVRVDGHPHVDRXGHVWLQD-
GDD¿QVEDOQHiULRV´JULIRQRVVR
3RU¿PRSULQFtSLREiVLFRGR&$0pDJHV-
WmRGRUHFXUVRVXEWHUUkQHRSRU¿QDOLGDGH$ViJXDV
minerais e potáveis de mesa são destinadas apenas 
DRHQJDUUDIDPHQWRHRXSDUD¿QVEDOQHiULRV4XDO-
TXHURXWUD¿QDOLGDGH DEDVWHFLPHQWRS~EOLFRXVR
LQGXVWULDO XVR GRPpVWLFR LUULJDomR HWF VHMDP
DViJXDVVXEWHUUkQHDVPLQHUDOL]DGDVRXQmR IRJH
jUHJXODomRGR&$0HjFRPSHWrQFLDGR'130
È*8$60,1(5$,6±26(*0(172
352'87,92$78$/
$ DQiOLVH FULWHULRVD GR &$0 UHYHOD DOJXQV
DVSHFWRVLPSRUWDQWHV3ULPHLURiJXDVVXEWHUUkQHDV
IUDFDPHQWH PLQHUDOL]DGDV QmR HVWDULDP LPSOLFLWD-
PHQWH DVVRFLDGDV D DOJXPHIHLWRPHGLFDPHQWRVR
portanto não deveriam ser categorizadas como 
PLQHUDLV3RU HVWD UD]mRR&$0HVWLSXOD DREUL-
JDWRULHGDGHGHWHVWHVFOtQLFRVFRPSUREDWyULRVGRV
HIHLWRVWHUDSrXWLFRVH¿VFDOL]DomRSHOD&3&SDUDDV
iJXDVFODVVL¿FDGDVFRPRROLJRPLQHUDLV6HJXQGR
WRGDVDViJXDVVXEWHUUkQHDVQDWXUDOPHQWHSRWiYHLV
HPWHVHVmRUHJLGDVSHOR&$0HSHOR&0FRPR
UHFXUVRVPLQHUDLV1HVWHVHQWLGRSRWDELOLGDGHGH-
YHULDVHURSDUkPHWURFKDYHSDUDGLIHUHQFLDUDiJXD
VXEWHUUkQHDFRPRUHFXUVRPLQHUDORXFRPRUHFXU-
VR KtGULFR 7HUFHLUR iJXDV PLQHUDLV PHGLFLQDLV
WrPXPVWDWXVGLIHUHQFLDGRHQWUHDViJXDVVXEWHU-
UkQHDVHPJHUDO2XVRPHGLFDPHQWRVRGDViJXDV
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minerais in loco, QRV EDOQHiULRV p D HVVrQFLD GR
&$0DRSDVVRTXHXVRSDUDHQJDUUDIDPHQWRHUD
QD GpFDGD GH  FRQVLGHUDGR GH LPSRUWkQFLD
VHFXQGiULDYLVWRTXHDOJXPDVSURSULHGDGHVWHPSR-
UiULDVGD iJXDPLQHUDO FRPRHPDQDomRGHJDVHV
UDGLRDWDWLYRV QD IRQWH H KLSHUWHUPDOLGDGH SRGHP
VHUDOWHUDGDVRXSHUGLGDVFRPRWHPSRQmRVHQGR
SUHVHUYDGDVTXDQGRDiJXDHQJDUUDIDGDpGLVSRQL-
bilizada para consumo.
9HUL¿FDVH D VHJXLQWH VLWXDomR WRGD iJXD
PLQHUDOHSRWiYHOGHPHVDpQHFHVVDULDPHQWHXPD
iJXD VXEWHUUkQHD SRWiYHO 1R HQWDQWR QHP WRGD
iJXD VXEWHUUkQHD QDWXUDOPHQWH SRWiYHO SRGH VHU
FRQVLGHUDGDXPUHFXUVRPLQHUDOSRLVR&$0DSH-
nas regulamenta o uso em balneários ou para enva-
VH$OHJLVODomRGHiJXDPLQHUDOQmRSURSRUFLRQD
FULWpULRVEHPGH¿QLGRVEDVHDGRVHPSURSULHGDGHV
LQWUtQVHFDVGDiJXDRXGRDTXtIHURTXHSHUPLWDP
GLVFULPLQDUGHIRUPDLQHTXtYRFDiJXDVPLQHUDOL]D-
GDVGLIHUHQFLDGDVGDViJXDVVXEWHUUkQHDVFRPXQV
VHMDPHODVPHGLFDPHQWRVDVRXQmR$GLVWLQomRQD
SUiWLFDVHGiSHOD¿QDOLGDGHGHXVRHQmRGHYLGRD
HYHQWXDLVSURSULHGDGHV ItVLFRTXtPLFDVSHFXOLDUHV
GDiJXDVXEWHUUkQHD
3RURXWURODGRDWXDOPHQWHDViJXDVPLQHUDLV
QmRPDLVVHGLVWLQJXHPGDViJXDVVXEWHUUkQHDVFR-
PXQVFRPRQDpSRFDHPTXHR&$0IRLSURPXO-
gado. O estudo realizado por 48(,52= 
VREUH DV FDUDFWHUtVWLFDV GDV iJXDV PLQHUDLV EUDVL-
OHLUDV)LJXUDUHYHODTXHTXDVHPHWDGHGDVIRQ-
tes produz águas minerais de muito baixa a baixa 
PLQHUDOL]DomRUHVtGXRVHFRPHQRUTXHPJ/
QmRDWLQJLQGRRVSDUkPHWURVOHJDLVGHFRPSRVLomR
TXtPLFDGH¿QLGRVQR$UWGR&$0RXVmRIRQ-
tes caracterizadas como minerais exclusivamente 
SRUSURSULHGDGHVItVLFRTXtPLFDVWHPSRUiULDV
GDVIRQWHV1HVWHVHQWLGRDViJXDVPLQHUDLVFDUDF-
WHUL]DGDVDSHQDVSRUSURSULHGDGHVItVLFRTXtPLFDV
WHPSRUiULDVFRPRDOWDWHPSHUDWXUDHSUHVHQoDGH
JDVHVUDGLRDWLYRVVmRPLQHUDLVVRPHQWHQDVIRQWHV
RXSUy[LPRGHODVORQJHGHVXDVIRQWHVHVWDViJXDV
VmRDSHQDVSRWiYHLVGHPHVDSRLVDVSURSULHGDGHV
ItVLFRTXtPLFDVDOWHUDPVHRXVmRSHUGLGDVFRPR
WHPSR+iH[HPSORVGHIRQWHVGHiJXDPLQHUDOQD
região Norte e Nordeste que são composicional-
PHQWHVHPHOKDQWHVjiJXDGHFKXYD%(572/2 et 
al.HQmRSRVVXHPHPVXDFRPSRVLomRTXt-
PLFDQDGDTXHDVGLIHUHQFLHGDV³iJXDVFRPXQV´
$SHQDVGDVIRQWHVEUDVLOHLUDVVmRFDUDFWHUL]D-
das pela maior diversidade composicional da água 
PLQHUDO ELFDUERQDWR FDUERQDWR VXOIDWR IHUUR
etc.) e estão estritamente de acordo com os limites 
GHFRPSRVLomRTXtPLFDGH¿QLGRVQR&$0
2 VHJPHQWR GD iJXD PLQHUDO QR %UDVLO Ki
PXLWDVGpFDGDVGHL[RXGHVHUGHVWLQDGRDRXVRWH-
UDSrXWLFR $WXDOPHQWH RV HPSUHHQGLPHQWRV VmR
SULPRUGLDOPHQWHGDVIRQWHVYROWDGRVDRFR-
PpUFLRGHEHELGDVHQJDUUDIDGDVDRLQYpVGHVHUHP
balneários (48(,52=0HVPRQRFDVRGRV
EDOQHiULRVSHUGHXVHRIRFRQRXVRPHGLFDPHQWR-
VRGDViJXDVPLQHUDLVHWHUPDLVTXHPLJURXSDUD
RTXHVHFRQKHFHKRMHSRU³WHUPDOLVPRUHFUHDWLYR´
RXVLPSOHVPHQWH WXULVPRGHOD]HU(VWDPXGDQoD
GH IRFRRFRUUHXSRUGRLVPRWLYRVRGHFOtQLRGDV
SUiWLFDVFOtQLFDVFRPXVRGHiJXDVPLQHUDLVHWHU-
PDLV GHYLGR j H[WLQomR GD HVSHFLDOLGDGH PpGLFD
Crenologia (48,17(/$DE6(55$
DOpPGDDWXDomRLQWHUPLWHQWHGD&3&FRPRLQVWkQ-
),*85$±&DUDFWHUtVWLFDVGDViJXDVPLQHUDLVEUDVLOHLUDVVHJXQGRHVWXGRVUHDOL]DGRVSRU48(,52= (2004) e 
%(572/2D&ODVVL¿FDomRGHWRGDVDVIRQWHVGHiJXDPLQHUDODWLYDVHEVXDSRUFHQWDJHPGHUHVtGXR
VHFR2VSDUkPHWURV LQWHUPLWHQWHV UHIHUHPVHjViJXDVFODVVL¿FDGDVH[FOXVLYDPHQWHGHYLGRj UDGLRDWLYLGDGH
WHPSRUiULDGDiJXDQDIRQWHHRXjVXDWHPSHUDWXUD2UHVtGXRVHFRpRSULQFLSDOSDUkPHWURLQGLFDWLYRGRJUDX
GHPLQHUDOL]DomRGHXPDiJXDF3RUFHQWDJHQVGHUHVtGXRVHFRREWLGDVH[FOXVLYDPHQWHSDUDDPRVWUDVGHiJXD
PLQHUDOHQJDUUDIDGDVGLVSRQtYHLVQRPHUFDGR
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FLD VXSHULRU WpFQLFD H ¿VFDOL]DGRUD GR XVR PHGL-
camentoso das águas minerais (&$(7$12 2005).
$RPHVPRWHPSRHPTXHIRLSHUGLGRRHOR
HQWUHRVHJPHQWRGHiJXDPLQHUDOHD0HGLFLQDR
VHWRUWHVWXPXQKRXXPDPXGDQoDUDGLFDOGHIRFR
TXDQGR D SURGXomR GH iJXD PLQHUDO HQJDUUDIDGD
DXPHQWRX VLJQL¿FDWLYDPHQWH VXSHUDQGR HP LP-
SRUWkQFLDRVEDOQHiULRV$iJXDPLQHUDOHQJDUUDID-
GDGHL[RXGHVHUYHQGLGDHPIDUPiFLDVFRPRXP
UHPpGLR6(55$HVHWUDQVIRUPRXHPXP
EHPGHFRQVXPRGRPpVWLFRH[WUHPDPHQWHSRSX-
ODUHDFHVVtYHOGHVWLQDGRDDWHQGHUjQHFHVVLGDGH
EiVLFDGRVHUKXPDQRVDFLDUDVHGH$SURGXomR
GH iJXD HQJDUUDIDGD RFXSD DWXDOPHQWH XP SDSHO
UHOHYDQWHGHQWURGRVHJPHQWRLQGXVWULDOEUDVLOHLUR
DSUHVHQWDQGRIUDQFDH[SDQVmRQDV~OWLPDVWUrVGp-
FDGDV$VHVWDWtVWLVFDVR¿FLDLVDSRQWDPXPEUXVFR
incremento da produção de água mineral engarra-
IDGDDFLPDGHELOK}HVGHOLWURVDSDUWLUGRDQR
 &$(7$12  $ SURGXomR R¿FLDO GH
iJXDPLQHUDOQR%UDVLODWLQJLXFHUFDGHEL-
OK}HVGH OLWURVHP UHSUHVHQWDQGRXPYDORU
GH SURGXomR GH 5  ELOKmR '130 
'HVWHWRWDOFHUFDGHFRUUHVSRQGHjiJXDPL-
QHUDOHQJDUUDIDGDFRPSURGXomRGHELOK}HV
GH OLWURV HP  DWLQJLQGR TXDVH  ELOK}HV GH
OLWURV HP  '130   (P WHUPRV
GHYDORUGHSURGXomRDiJXDPLQHUDOVXSHUD LP-
portantes commodities PLQHUDLV FRPR IRVIDWR H
FDROLP'130
O mercado consumidor de água mineral 
HQJDUUDIDGD PXLWR FRQWULEXLX SDUD D PXGDQoD GH
IRFRGHVWHVHJPHQWR$OJXQVFRPSRQHQWHVGDiJXD
VXEWHUUkQHD TXH QD GpFDGD GH  HUDP HVVHQ-
FLDLV SDUD ¿QV WHUDSrXWLFRV FRPR SRU H[HPSOR
WHUPDOLGDGH PRGHUDGD PLQHUDOL]DomR H FRQWH~GR
GHHOHPHQWRVRUJDQROpSWLFRVVXOIDWRIHUURHELFDU-
ERQDWRVmRDWXDOPHQWH LUUHOHYDQWHVHDWpPHVPR
indesejáveis para o consumidor de água engarra-
IDGDSRUTXHSRGHPLPSULPLUDOJXPVDERUjiJXD
(3/$7,.$129 et al  3RU HVWH PRWLYR D
JUDQGHPDLRULDGDiJXDPLQHUDOHQYDVDGDQR%UD-
VLOpFDUDFWHUL]DGDSRUEDL[RDEDL[tVVLPRWHRUGH
mineralização. O atual mercado consumidor preza 
EDVLFDPHQWHDSUHVXPtYHOSXUH]DRULJLQDOGDiJXD
HQJDUUDIDGD ./(,1 	 +8$1*  6(55$ 
PXLWRPDLVGRTXHTXDOTXHUHYHQWXDOHIHL-
to medicamentoso ou terapêutico que este produto 
SRVVDWUD]HUjVD~GH'HIDWRRFRQVXPLGRUFRQ¿D
QDiJXDPLQHUDOHQJDUUDIDGDFRPRXPSURGXWROL-
vre de impurezas e de contaminação (9,//(1$ 
et al  RX GHVFRQ¿D PHQRV GHVWH SURGXWR
HP FRPSDUDomR j TXDOLGDGH GD iJXD GH WRUQHLUD
IRUQHFLGDSHORVVHUYLoRVGHDEDVWHFLPHQWRS~EOLFR
:,/.$SXUH]DRULJLQDOGDiJXDHDSUR-
WHomRGDV IRQWHVFRQWUDDSROXLomRVmRRVYDORUHV
TXHDVRFLHGDGHFRPXPHQWHUHFRQKHFHHDVVRFLDjV
iJXDVPLQHUDLVHQJDUUDIDGDVKRMHHPGLD
$SURWHomRGDVIRQWHVGHiJXDPLQHUDOFRQWUD
DSROXLomR$UW&$0HVWiUHJXODPHQWDGDQR
QtYHOLQIUDOHJDOSHOD3RUWDULD'130D
TXDOHVWLSXODDQHFHVVLGDGHGHUHDOL]DomRQDIDVH
H[SORUDWyULD GH HVWXGRV KLGURJHROyJLFRV GHWDOKD-
GRVHGHYXOQHUDELOLGDGHQDWXUDOGRDTXtIHURjSR-
OXLomR6HJXQGRHVWDSRUWDULDGHYHVHGH¿QLUXPD
iUHDGHSURWHomRGDIRQWHGHiJXDPLQHUDOVXEGL-
YLGLGDHPWUrV]RQDVD]RQDGHLQÀXrQFLDGLUHWD
SHUtPHWURLPHGLDWRGDIRQWHHPJHUDOGHOLPLWDGD
SHORFRQHGHGHSUHVVmRGRSRoRE]RQDGHWUDQV-
SRUWH]RQDFRPÀX[RVXEWHUUkQHRYROWDGRGLUHWD-
PHQWHSDUDRSRQWRGHFDSWDomRGHiJXDPLQHUDO
GH¿QLGDSHOR WHPSRGH WUkQVLWRTXHXPFRQWDPL-
QDQWHOHYDSDUDDWLQJLODGHVGHDiUHDGHUHFDUJD
e c) zona de contribuição (área de recarga direta 
GDIRQWHGHiJXDPLQHUDO6HJXQGRDQRUPDGHYH
KDYHUUHVWULo}HVjRFXSDomRQDiUHDGHSURWHomRGH
XPDIRQWHGHiJXDPLQHUDOTXHSRVVDFRPSURPHWHU
DTXDOLGDGHGDiJXDHRDSURYHLWDPHQWRGDIRQWH
(P WHVH TXDOTXHU LQWHUYHQomR VXEWHUUkQHD QXPD
área de proteção deve ser previamente autorizada 
SHOR'130$UW&$0$OpPGHVWDQRUPDD
3RUWDULD'130GH¿QHFULWpULRVWpFQLFRV
EDVWDQWHUtJLGRVSDUDDFRQVWUXomRHPDQXWHQomRGH
XPDIRQWHGHiJXDPLQHUDOWDQWRQDIDVHGHSHVTXL-
VDPLQHUDOTXDQWRQDIDVHGHODYUD'HQWUHRXWURV
LQ~PHURVDVSHFWRV HVVD3RUWDULDGHWHUPLQDTXHD
IRQWH GH iJXD PLQHUDO GHYH HVWDU LQVHULGD QXPD
FDVDGHSURWHomRjFDSWDomRGHDOYHQDULDGHYHQGR
VHUYHGDGDGHIRUPDH¿FLHQWHjHQWUDGDGHVXMHLUDH
FRQWDPLQDQWHVDFDVDGHSURWHomRjFDSWDomRGHYH
ainda ser circundada com pavimento de concreto e 
isolada do ambiente externo por grades ou cercas. 
$OpPGHVWHVFXLGDGRVWRGDDWXEXODomRGHFRQWDWR
FRPDiJXDPLQHUDOWDQWRQRSRoRVXUJrQFLDTXDQ-
WRQDWXEXODomRGHDGXomRGHYHVHUFRQVWUXtGDHP
DoRLQR[RXHP39&JHRPHFkQLFR7DLVQRUPDVLQ-
IUDOHJDLVSUH]DPSHODSUHFDXomRHPQmRDOWHUDUDV
FDUDFWHUtVWLFDV RULJLQDLV GD iJXD PLQHUDO TXDQGR
HQYDVDGDWDOTXDOHODVHDSUHVHQWDQDIRQWH
2FRQFHLWRGHSXUH]DGDiJXDPLQHUDO $UW
 &$0 FRQWXGR QmR HVWi GHYLGDPHQWH UHJX-
ODPHQWDGR QD OHJLVODomR EUDVLOHLUD ,VWR VLJQL¿FD
TXH DV iJXDVPLQHUDLV QR%UDVLO GHYHP VHU SRWi-
YHLVFRQIRUPHH[LJHDOHLPDVQmRKiUHJUDPHQWR
SDUDTXHVXDVIRQWHVHVWHMDPSURWHJLGDVLQHTXLYR-
camente da ação de contaminantes antrópicos que 
WHQKDPDWLQJLGRRDTXtIHURHPFRQFHQWUDo}HVDEDL-
xo dos limites considerados tóxicos ou perigosos 
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jVD~GH$IDOWDGHUHJXODPHQWDomRVREUHHVWHDV-
VXQWRSHUPLWHTXHKRMHXPDIRQWHGHiJXDPLQHUDO
VHFRPSURYDGDPHQWHSRWiYHOSRVVD VHUDSURYDGD
mesmo se inserida dentro de uma zona comprova-
GDPHQWHFRQWDPLQDGD3RURXWURODGRR'130ID]
o monitoramento da qualidade das águas minerais 
DR ORQJRGH WRGDDYLGD~WLOGRHPSUHHQGLPHQWR
a partir da realização de análises bacteriológicas 
HTXtPLFDVFRPSOHWDVDFDGDWUrVDQRV³HVWXGRin 
loco´ UHDOL]DGRSHOR/DERUDWyULRGH$QiOLVHV0L-
QHUDLV/$0,1&3501RHQWDQWRPRQLWRUDVH
DSHQDVDSRWDELOLGDGHGDViJXDVPLQHUDLVHQmRKi
UHJUDVGH¿QLGDVSDUDLGHQWL¿FDUDOWHUDo}HVQDFRP-
SRVLomRRULJLQDORXLQGtFLRVGHGHJUDGDomRGHVXD
qualidade com o passar do tempo. 
Cabe citar que o conceito de pureza da água 
PLQHUDOHQYDVDGDpHQFRQWUDGRSRUH[HPSORQDV
QRUPDV TXH UHJHP R FRPpUFLR GHVWH SURGXWR QD
FRPXQLGDGHHXURSHLD$'LUHWLYD(&GH
DTXDOUHIRUPXORXD'LUHWLYD
((&GH¿QHiJXDPLQHUDOQDWXUDOFRPRiJXDPL-
FURELRORJLFDPHQWH SXUD GH RULJHP VXEWHUUkQHD
SURYHQLHQWH GH IRQWHV QDWXUDLV QDVFHQWHV RX DU-
WL¿FLDLVSRoRVGHFRPSRVLomRHVWiYHOHTXHVHMD
distinta claramente da água de beber ordinária 
GHYLGRjVXDFRPSRVLomRPLQHUDOL]DomRROLJRHOH-
mentos ou outros componentes) e sua pureza origi-
QDO6HJXQGRDGLUHWLYDHXURSHLDpLPSHUDWLYRTXH
DVIRQWHVHVWHMDPLQWDFWDVHSURWHJLGDVGHTXDOTXHU
ULVFRGHSROXLomRDVSHFWRTXHpUHOHYDQWHGRSRQWR
de vista de proteção da saúde pública. Para a comu-
QLGDGHHXURSHLDKiXPDGLIHUHQoDFODUDHQWUHiJXD
PLQHUDO HQJDUUDIDGD TXH p FRQVLGHUDGD XP EHP
GHFRQVXPRKXPDQRDOLPHQWRHiJXDVXWLOL]DGDV
como produtos medicinais (medicinal products
GHXVRWHUDSrXWLFRHPEDOQHiULRVHVSDVHVWHV~O-
WLPRV UHJXODPHQWDGRV VHSDUDGDPHQWH DWUDYpV GD
'LUHWLYD(&
1mRKiGLIHUHQFLDomRQD OHJLVODomREUDVLOHL-
UDHQWUHiJXDHQJDUUDIDGDHUHFXUVRWHUDSrXWLFRRX
VHMDHQWUHiJXDPLQHUDOSDUDSURGXomRGHDOLPHQWR
HiJXDPLQHUDOSDUDXVRPHGLFDPHQWRVRUHVSHFWL-
YDPHQWH FRPR RFRUUH QD &RPXQLGDGH (XURSHLD
3DUDHVWD UHFXUVR WHUDSrXWLFRpDVVXQWRDIHWRSUL-
PRUGLDOPHQWH j iUHD GH 0HGLFLQD H QmR VH FRQ-
IXQGHFRPDLQG~VWULDGHEHQVGHFRQVXPRFRPR
p R FDVR GD iJXD HQYDVDGD 1R %UDVLO FRQIRUPH
RVGLVSRVLWLYRVOHJDLVGR&$0HVWHVGRLVFRQFHL-
WRVHVWmRIXQGLGRVHPXPVySRLViJXDHQYDVDGD
p WHRULFDPHQWH XPD iJXD PHGLFDPHQWRVD VRE D
responsabilidade gerencial de uma instituição (o 
'130FXMRFRUSRWpFQLFRpIRUPDGREDVLFDPHQ-
WHSRUJHyORJRVHHQJHQKHLURVGHPLQDVRVTXDLV
QmRSRVVXHPFRQKHFLPHQWRWpFQLFRQHPDWULEXLomR
SUR¿VVLRQDO QD iUHD GH SURGXomR GH DOLPHQWRV H
muito menos na área de Saúde. 
35,1&Ë3,26&2167,78&,21$,63$5$
2$3529(,7$0(172'265(&85626
0,1(5$,6(+Ë'5,&26
$&RQVWLWXLomR)HGHUDOGHQmRID]PHQ-
omRH[SUHVVDjViJXDVPLQHUDLVHQmRHVSHFL¿FDTXH
estas seriam exceção dentro do contexto das águas 
VXEWHUUkQHDVRXGRVUHFXUVRVPLQHUDLV6HRFRQVWL-
tuinte quisesse excluir as águas minerais dos recur-
VRVPLQHUDLVGHYHULDWHUIHLWRGHIRUPDH[SUHVVDQR
WH[WR FRQVWLWXFLRQDO R TXHQmRRFRUUH'DPHVPD
IRUPD VH R FRQVWLWXLQWH HQWHQGHVVH TXH DV iJXDV
PLQHUDLVGHYHULDPVHUGLIHUHQFLDGDVGDViJXDVVXE-
WHUUkQHDVGHYHULDWrORIHLWRH[SUHVVDPHQWHjVHPH-
OKDQoD GD H[FHomR GDGD DRV SRWHQFLDLV GH HQHUJLD
HOpWULFD$UW,&),QIHUHVHSRUWDQWRTXHQR
processo de elaboração da Constituição Federal de 
QmRIRLOHYDGDHPFRQVLGHUDomRDYLJrQFLDGR
&$0TXHFRQWHPSODDiJXDPLQHUDOFRPRUHFXUVR
PLQHUDOHPQtYHOLQIUDFRQVWLWXFLRQDOGLIHUHQFLDQGR-
DGRVUHFXUVRVKtGULFRV$iJXDPLQHUDOQmRpXP
PLQHUDOHPWHUPRVFRQFHLWXDLV0LQHUDORJLDPDVp
XPPLQpULRGRSRQWRGHYLVWDOHJDO
$&RQVWLWXLomR)HGHUDOFRQVLGHUDRVUHFXUVRV
PLQHUDLV FRPR EHQV SDWULPRQLDLV GD 8QLmR $UW
,;&)HGH¿QHTXHpFRPSHWrQFLDSULYDWLYD
GD8QLmROHJLVODUVREUHHVWDPDWpULD$UW;,,
&) &RP UHODomR DR DSURYHLWDPHQWR HFRQ{PLFR
GRVUHFXUVRVPLQHUDLVD&RQVWLWXLomRGHWUD-
WDRHVSHFL¿FDHGHWDOKDGDPHQWHGHQWURGRFDStWXOR
VREUHD2UGHP(FRQ{PLFDH)LQDQFHLUD2$UW
HOXFLGDGLYHUVRVSULQFtSLRVGDDWLYLGDGHGHPLQHUD-
omRDDGXDOLGDGHMXUtGLFDHQWUHDSURSULHGDGHGR
solo (que pode ser privada ou não) e a propriedade 
GRVUHFXUVRVPLQHUDLVH[FOXVLYDPHQWHGD8QLmR
b) a propriedade do produto da lavra garantido ao 
concessionário de direito minerário; c) o regime de 
aproveitamento dos recursos minerais (autorização 
RXFRQFHVVmRIHGHUDOGRGLUHLWRGHSDUWLFLSDomR
GRVXSHU¿FLiULRQRVUHVXOWDGRVGDVRSHUDo}HVGHOD-
YUDHDQHFHVVLGDGHGHDQXrQFLDSUpYLDGRSRGHU
FRQFHGHQWHQRSURFHVVRGHWUDQVIHUrQFLDGRVGLUHL-
WRV PLQHUiULRV I D REULJDWRULHGDGH GD DWLYLGDGH
de mineração atender ao interesse nacional; g) a 
GH¿QLomRGRV WLWXODUHVGHGLUHLWRVPLQHUiULRVTXH
VmREUDVLOHLURVRXHPSUHVDVFRQVWLWXtGDVVREDVOHLV
EUDVLOHLUDVFRPVHGHHDGPLQLVWUDomRHPWHUULWyULR
QDFLRQDOHKDVFRQGLo}HVHVSHFLDLVGDDWLYLGDGH
GHPLQHUDomRQD]RQDGHIURQWHLUD&DEHUHVVDOWDU
WDPEpPTXHRPLQHUDGRUWHPDREULJDomRFRQVWLWX-
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cional de recuperar as áreas degradadas pela ativi-
GDGHGHPLQHUDomR$UW&)
2VSULQFtSLRVFRQVWLWXFLRQDLVSUHSRQGHUDQWHV
que regem o aproveitamento dos recursos minerais 
residem na supremacia do interesse público sobre 
R SULYDGR 6(55$  +(550$11 
75,1'$'(HQDFRQGXomRGDDWLYLGDGHGH
PLQHUDomR FRQIRUPH R LQWHUHVVH QDFLRQDO 1HVWH
VHQWLGRDSHVDUGDDWLYLGDGHGHPLQHUDomRQR%UDVLO
ser exercida exclusivamente por empresas priva-
GDVDDWLYLGDGHGHYHDWHQGHUDRVLQWHUHVVHVPDLRUHV
GDFROHWLYLGDGHHQmRDSHQDV IRFDUQRV LQWHUHVVHV
LQGLYLGXDLVHJHUDomRGHOXFUR,VWRVLJQL¿FDTXHD
produção de bens minerais atende aos anseios da 
FROHWLYLGDGHGRSRQWRGHYLVWDGRIRUQHFLPHQWRGH
PDWpULDVSULPDVPLQHUDLVSDUDXPDYDVWDLQG~VWULD
GHWUDQVIRUPDomRVLGHUXUJLDPHWDOXUJLDTXtPLFD
WHFQROyJLFDHWFHGHSURGXomRGHEHQVGHFRQVX-
PRDVVLPFRPRDEDVWHFHXPPHUFDGRGRPpVWLFR
HPIUDQFDH[SDQVmRQRVSHTXHQRVHQRVJUDQGHV
FHQWURVXUEDQRV UHVSRQViYHLVSRUREUDVGH LQIUD-
HVWUXWXUDGHWRGRVRVWLSRVTXHWUD]HPFRQIRUWRj
VRFLHGDGHHGHVHQYROYLPHQWRDRSDtV
4XDQGR D H[WUDomR GRV UHFXUVRV PLQHUDLV p
GHYLGDPHQWHDXWRUL]DGDDSURSULHGDGHGRSURGXWR
PLQHUDOpDVVHJXUDGDDRFRQFHVVLRQiULRGRGLUHLWR
GHODYUD'HVWDIRUPDRWtWXORGHODYUDpRLQVWUX-
mento legal a partir do qual a propriedade de um 
bem público (recurso mineral in situpWUDQVIHULGD
SDUDXPDHQWLGDGHSULYDGDFRQFHVVLRQiULRDSyV
RUHFXUVRWHUVLGRH[SORWDGRGHL[DQGRGHLQWHJUDU
DHVIHUDS~EOLFD75,1'$'(75,1-
'$'(DUJXPHQWDDLQGDTXHRLQWHUHVVHS~-
EOLFR QR DSURYHLWDPHQWR HFRQ{PLFR GRV UHFXUVRV
PLQHUDLV GHYH VHU UHVJXDUGDGR SHOR H[HUFtFLR GD
IXQomR VRFLDO GD SURSULHGDGH PLQHUDO UHSUHVHQ-
WDGD SHOR DSURYHLWDPHQWR H¿FLHQWH H UDFLRQDO GH
UHFXUVRV QmRUHQRYiYHLV 6HJXQGR HVWD OLQKD GH
UDFLRFtQLRRPLQHUDGRUSRVVXLDREULJDomRGHGDU
DPHOKRUGHVWLQDomRDRSURGXWRPLQHUDOVRERSRQ-
WRGHYLVWDWpFQLFRHFRQ{PLFRVRFLDOHDPELHQWDO
YLVDQGRREHQHItFLRGD VRFLHGDGHFRPRXP WRGR
em retribuição ao direito de propriedade adquirido 
VREUHXPEHPS~EOLFR75,1'$'(
$ &RQVWLWXLomR )HGHUDO SRU RXWUR ODGR IRL
SURPXOJDGD HP FRQVRQkQFLD DRV SULQFtSLRV GH
proteção do meio ambiente e de sustentabilidade 
GLIXQGLGRVHPQtYHO LQWHUQDFLRQDO$UW&)
2VSULQFtSLRVDPELHQWDLVFRQWHPSODGRVQD&RQVWL-
tuição promoveram uma mudança de paradigma na 
IRUPDFRPRDVRFLHGDGHSDVVRXDOLGDUFRPRVUH-
cursos naturais. Importante parcela destes recursos 
IRL FRQVWLWXFLRQDOPHQWH FDWHJRUL]DGD FRPR EHQV
DPELHQWDLV RX UHFXUVRV DPELHQWDLV 2V EHQV DP-
ELHQWDLVVmRFRQVLGHUDGRVEHQVGHGRPtQLRS~EOLFR
HGHXVRFRPXPGRSRYRTXHHQJOREDPWRGRVRV
elementos do ecossistema necessários para manter 
R³PHLRDPELHQWHHFRORJLFDPHQWHHTXLOLEUDGRHV-
VHQFLDOjVDGLDTXDOLGDGHGHYLGD´$UW&)
$ViJXDVHPJHUDOHPFRQMXQWRFRPDDWPRVIHUD
RVRORRVXEVRORRVHVWXiULRVRPDUWHUULWRULDOD
IDXQDDÀRUDHGHPDLVHOHPHQWRVGDELRVIHUD$UW
9/HLFRQVWLWXHPEHQVDPELHQWDLV
RXVHMDEHQVS~EOLFRVLQDOLHQiYHLV2SRGHUS~EOL-
FR H D FROHWLYLGDGH FRPSDUWLOKDP D UHVSRQVDELOL-
GDGHFRQVWLWXFLRQDOGHGHIHQGHUHSUHVHUYDURVUH-
FXUVRVDPELHQWDLVSDUDDVDWXDLVHIXWXUDVJHUDo}HV
$UW&)
$ &RQVWLWXLomR )HGHUDO HVWDEHOHFH SRUWDQ-
WRTXHDViJXDVVmREHQVGHGRPtQLRS~EOLFRQmR
PDLVH[LVWLQGRiJXDVGHSURSULHGDGHSDUWLFXODUDR
FRQWUiULRGRSUHYLVWRQR&yGLJRGHÈJXDVGH
$ViJXDVVXSHU¿FLDLVHVWmRVRERGRPtQLRGD8QLmR
RXGRV(VWDGRVGHSHQGHQGRGDVLWXDomRJHRJUi¿FD
GRVFRUSRVG¶iJXD&RUSRVG¶iJXDGRFHVXSHU¿FLDLV
TXHEDQKHPPDLVGHXP(VWDGRRXTXHVHMDPOLPt-
WURIHVFRPRXWURVSDtVHVVmRGHGRPLQLDOLGDGHGD
8QLmR$UW,,,&)RUHVWDQWHHQFRQWUDVHVRE
D MXULVGLomR GRV (VWDGRV$V iJXDV VXEWHUUkQHDV
SRUVXDYH]HVWmR LQVHULGDVH[FOXVLYDPHQWHHQWUH
RVEHQVGRV(VWDGRV$UW,&)$&DUWD0DJ-
QD QmR DERUGD HVSHFL¿FDPHQWH R DSURYHLWDPHQWR
HFRQ{PLFRGDViJXDVPDVSUHYLXDFULDomRGHXP
sistema nacional de gerenciamento de recursos 
KtGULFRVFRPGH¿QLomRGRVFULWpULRVJHUDLVSDUDD
RXWRUJDGHGLUHLWRVGHVHXXVR$UW;,;&)
9LVDQGR UHJXODPHQWDU R $UW  ;,; GD
&RQVWLWXLomRIRLSURPXOJDGDD/HLGDVÈJXDV/HL
 TXH LQVWLWXLX D 3ROtWLFD 1DFLRQDO GH
5HFXUVRV+tGULFRV315+H WURX[HXPDDERUGD-
gem moderna e inovadora de gestão descentraliza-
GDHSDUWLFLSDWLYDGDiJXDEDVHDGDQDDUWLFXODomR
do poder público com os usuários e as comunida-
GHV$/HLGDVÈJXDVFULRXR6LVWHPD1DFLRQDOGH
*HUHQFLDPHQWRGH5HFXUVRV+tGULFRV6,1*5(+
HLQWURGX]LXQRYRVLQWUXPHQWRVGHJHUHQFLDPHQWR
FRPRSRUH[HPSORRVSODQRVGHUHFXUVRVKtGULFRV
D RXWRUJD HVWDGXDO H IHGHUDO GH XVR GH UHFXUVRV
KtGULFRV H D FREUDQoD SHOR VHX XVR$ 315+ UH-
FRQKHFHDiJXDFRPRXPUHFXUVR¿QLWRYXOQHUi-
YHO H GRWDGR GH YDORU HFRQ{PLFR FXMD JHVWmR p
GHVFHQWUDOL]DGD QDV GLYHUVDV EDFLDV KLGURJUi¿FDV
H SULRUL]D R XVR P~OWLSOR GDV iJXDV $UW  /HL
2VREMHWLYRVGD315+HVWmRHPFRQ-
VRQkQFLDFRPRVSLODUHVGRGHVHQYROYLPHQWRVXV-
WHQWiYHO RX VHMD R XVR UDFLRQDO GRV UHFXUVRV Kt-
GULFRVHRDSURYHLWDPHQWRHFRQ{PLFRFRQWLQJHQWH
com a sua disponibilidade em quantidade e quali-
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GDGH DGHTXDGDVSDUD DV DWXDLV H IXWXUDVJHUDo}HV
$UW/HL
2V SULQFtSLRV FRQVWLWXFLRQDLV HP UHODomR DR
PHLR DPELHQWH FRPELQDGRV DRV IXQGDPHQWRV GD
3ROtWLFD1DFLRQDOGH0HLR$PELHQWH$UW9/HL
 H GR &yGLJR &LYLO %UDVLOHLUR $UW 
/HLDWULEXHPVROLGDPHQWHXPDGLPHQ-
VmR DPELHQWDO jV iJXDV HP JHUDO LQFOXLQGR D iJXD
VXEWHUUkQHD&$66872	6$03$,2$iJXD
VXEWHUUkQHDHQTXDQWRUHFXUVRDPELHQWDOpXPEHP
GHGRPtQLRS~EOLFRHGHXVRFRPXPGRSRYRGHFD-
UiWHUQmRGRPLQLFDOHQmRDOLHQiYHO%HQVS~EOLFRVGH
XVRFRPXPVmRLQVXVFHSWtYHLVGRGLUHLWRGHSURSULH-
GDGHPDVD&RQVWLWXLomRGHVLJQDRWLWXODUGDUHODomR
MXUtGLFDDRTXDOFRQ¿DDJXDUGDHJHVWmRGHVWHVEHQV
3203(8  $VVLP R SRGHU S~EOLFR 8QLmR
RX (VWDGRV QmR p SURSULHWiULR GDV iJXDV QR VHQWL-
GRGRPLQLDOPDVRVHXJHVWRUQRLQWHUHVVHFROHWLYR
HQRDVSHFWR WXWHODU /(0(0$&+$'22
uso comum ou privativo de bens ambientais depen-
GH SRUWDQWR GHRXWRUJDGHXVRSRU SDUWH GRSRGHU
FRQFHGHQWHTXHGHWpPRGRPtQLRGHVWHUHFXUVRVRE
a premissa de atendimento do interesse público e o 
EHQHItFLRGDFROHWLYLGDGH',3,(752
$WDEHODDSUHVHQWDXPFHQiULRFRPSDUDWLYR
GRVSULQFtSLRVFRQVWLWXFLRQDLVTXDQWRDRVUHFXUVRV
PLQHUDLVHiJXDV$SULQFLSDOGLVWLQomRHQWUHHVWHV
UHFXUVRV UHIHUHVHjVXDFDWHJRUL]DomRFRPREHQV
S~EOLFRV H j UHVSHFWLYD GRPLQLDOLGDGH 5HFXUVRV
PLQHUDLV VmR EHQV S~EOLFRV GRPLQLFDLV GD 8QLmR
HDViJXDVVXEWHUUkQHDVHVSHFL¿FDPHQWHVmREHQV
S~EOLFRVGHXVRFRPXPGRSRYRVREDMXULVGLomR
GRV(VWDGRVRVTXDLVDGTXLUHPWDPEpPDFDWHJRULD
de recursos ambientais a serem preservados para as 
IXWXUDVJHUDo}HV(VWDGLIHUHQoDQmRWUDULDPDLRUHV
consequências se dentre os recursos minerais não 
FRQVWDVVH D iJXD PLQHUDO$ SULQFLSDO RULJHP GR
FRQÀLWRHQWUHRVVHWRUHVGHPLQHUDomRHGHUHFXUVRV
KtGULFRV HVWi SRUWDQWR QD &RQVWLWXLomR 2X PH-
OKRUHVWiQDUHFHSomRSHOD&RQVWLWXLomRGRVGLVSR-
VLWLYRVOHJDLVLQIUDFRQVWLWXFLRQDLVUHODWLYRVjiJXD
PLQHUDOTXHDQWHFHGHPD&DUWD0DJQD
7$%(/$±7UDWDPHQWRFRQVWLWXFLRQDOGLVSHQVDGRjViJXDVHDRVUHFXUVRVPLQHUDLV
Princípios Constitucionais Recursos  Minerais Águas e Recursos Hídricos
Categoria de bem
%HQVS~EOLFRVGRPLQLFDLVDOLHQiYHO %HQVS~EOLFRVGHXVRFRPXPGRSRYR
(inalienável)
Domínio 8QLmRH[FOXVLYDPHQWH
8QLmRRX(VWDGRViJXDVVXSHU¿FLDLV
(VWDGRVH[FOXVLYDPHQWHiJXD
VXEWHUUkQHD
8QLmRH[FOXVLYDPHQWHSRWHQFLDO
KLGUHOpWULFR
Aproveitamento econômico $XWRUL]DomRHFRQFHVVmRIHGHUDO
Outorga de direito de uso de recursos 
KtGULFRV$XWRUL]DomRIHGHUDORX
estadual)
$XWRUL]DomRHVWDGXDOSDUDiJXD
VXEWHUUkQHD
Outros aspectos
$WLYLGDGHGHPLQHUDomRGHYHDWHQGHU
ao interesse nacional
Criação de sistema nacional de 
JHUHQFLDPHQWRGHUHFXUVRVKtGULFRV
Propriedade privada do bem minerado
Recuperação de áreas degradadas pela 
atividade de mineração
ÈJXDVFRPREHQVDPELHQWDLV
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&21)/,726'(&203(7Ç1&,$1$
*(67­2'$6È*8$60,1(5$,6('26
5(&85626+Ë'5,&26
Com a gestão das águas minerais pelo 
'130SDUDOHODPHQWHjJHVWmRGRVUHFXUVRVKtGUL-
FRVSHORVyUJmRVFRPSHWHQWHVHVWDGXDLVHIHGHUDLV
FULRXVH XPD VLWXDomR LQXVLWDGD$SyV D SXEOLFD-
omRGD/HLGDVÈJXDV/HLSDVVDPD
H[LVWLUWUrVFDWHJRULDVOHJDLVGHiJXDVVXEWHUUkQHDV
QR %UDVLO DV iJXDV PLQHUDLV H SRWiYHLV GH PHVD
WUDWDGDV MXULGLFDPHQWH FRPR UHFXUVRV PLQHUDLV H
DV iJXDV VXEWHUUkQHDV FRPXQV JHULGDV FRPR UH-
FXUVRV KtGULFRV QR kPELWR GD 315+ 'LIHUHQWHV
FDWHJRULDVGHiJXDVXEWHUUkQHDHVWmRDVVRFLDGDVD
GLVWLQWDV MXULVGLo}HV FRQFHLWRV OHJDLV H HVWLORV GH
JHUHQFLDPHQWRFRQIRUPHSRGHVHUYLVXDOL]DGRQD
WDEHOD(VWDGLIHUHQFLDomR MXUtGLFDQmR VH UHÀH-
WHQDSUiWLFDXPDYH]TXHR UHFXUVRJHROyJLFRp
XPVyDiJXDVXEWHUUkQHDQDWXUDOPHQWHSRWiYHOH
PLQHUDOL]DGD$VREUHSRVLomRGHFRPSHWrQFLDVVR-
bre um mesmo recurso ocorre devido ao silêncio 
GRWH[WRFRQVWLWXFLRQDOHPUHODomRjiJXDPLQHUDO
FRQIRUPH GHVFULWR QR LWHP DQWHULRU H DR VLOrQFLR
GD /HL  (VWD ~OWLPD QmR DERUGD ex-
SUHVVDPHQWHDiJXDPLQHUDOQRHVFRSRGD315+
QHPFRPRVLWXDomRGHH[FHomRFRPRSRUH[HPSOR
p GDGD DRV SRWHQFLDLV KLGUHOpWULFRV 2$UW  GD
/HLUHODFLRQDDVVLWXDo}HVTXHGHPDQ-
GDPRXWRUJDGHXVRGHUHFXUVRVKtGULFRV(PVHX
§1º constam os usos dispensados de outorga (não 
constam as águas minerais) e o §2º trata dos po-
WHQFLDLVGHHQHUJLDHOpWULFDTXHSRVVXHPOHJLVODomR
VHWRULDOHVSHFt¿FDH MXULVGLomR IHGHUDOPDV¿FDP
VXERUGLQDGRVj315+$ViJXDVPLQHUDLVQmRVmR
FLWDGDVH[SUHVVDPHQWHQDOHLQRHQWDQWRSRGHULDP
SHUIHLWDPHQWH VHU HQTXDGUDGDV WDQWR QR LQFLVR ,,
7$%(/$±$QiOLVHFRPSDUDWLYDGDVFDWHJRULDVOHJDLVGHiJXDVXEWHUUkQHD
Aspectos jurídicos Água subterrânea como recurso mineral Água subterrânea como recurso hídrico
Arcabouço legal &$0&0 /HLGDVÈJXDVOHLVHVWDGXDLVGHJHVWmRGH5+
Categorias
ÈJXDVPLQHUDLVOVÈJXDSRWiYHOGH
mesa
ÈJXDVXEWHUUkQHDFRPXPFRPSRVLomR
normal)
Tipo de bem público
%HPS~EOLFRGRPLQLFDOGD8QLmR
(alienável)
%HPS~EOLFRGHXVRFRPXPGRSRYR
(inalienável)
Jurisdição )HGHUDOH[FOXVLYDPHQWH (VWDGXDOH[FOXVLYDPHQWH
Conceitos
ÈJXDVXEWHUUkQHDQDWXUDOPHQWHSRWiYHO
com ação medicamentosa ou não
ÈJXDVXEWHUUkQHDFXMRXVRGHSHQGHGR
WLSRGHHQTXDGUDPHQWRGRDTXtIHUR
Princípios do 
aproveitamento econômico
'LUHLWRGHSULRULGDGHODYUDDWpDH[DXVWmR
GDMD]LGDSURSULHGDGHSULYDGDGRSURGXWR
GDODYUDUHFXSHUDomRGHiUHDVGHJUDGDGDV
SURWHomRGDVIRQWHVFRQWUDSROXLomR
8VRUDFLRQDOXVRP~OWLSORGDiJXD
VXEWHUUkQHDGLVSRQLELOLGDGHKtGULFDGR
DTXtIHURYD]mRGHH[SORWDomRVXVWHQWiYHO
SURWHomRGDVIRQWHVFRQWUDSROXLomR
Regime jurídico para 
aproveitamento econômico
Concessão de lavra (validade 
indeterminada)
$XWRUL]DomRGHXVRGH5+YDOLGDGH
máxima de 35 anos)
Direito de propriedade sobre o recurso 
VXEWHUUkQHRH[SORWDGRFRPDSURSULDomR
OHJDOGRUHFXUVRVXEWHUUkQHR
'LUHLWRGHXVRGRUHFXUVRKtGULFR
explotado (sem apropriação legal do 
UHFXUVRVXEWHUUkQHR
Gestão
'1306HGHHVXSHULQWHQGrQFLDV ÏUJmRVHVWDGXDLVGHUHFXUVRVKtGULFRV6,1*5(+
*HVWmRSRU¿QDOLGDGHHQYDVHH
EDOQHRWHUDSLDQRkPELWRGR&$0
*HVWmRSRU¿QDOLGDGHXVRP~OWLSORGDV
iJXDVQRkPELWRGD315+
8QLGDGHGHJHVWmRSROLJRQDOPLQHUiULD 8QLGDGHGHJHVWmREDFLDKLGURJUi¿FD
1mRLQWHJUDGDj315+ ,QWHJUDGDj315+
&$0 ± &yGLJR GH ÈJXDV 0LQHUDLV &0 ± &yGLJR GH 0LQHUDomR 315+ ± 3ROtWLFD 1DFLRQDO GH 5HFXUVRV
+tGULFRV5+±UHFXUVRVKtGULFRV6,1*5(+±6LVWHPD1DFLRQDOGH*HUHQFLDPHQWRGH5HFXUVRV+tGULFRV
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³H[WUDomRGHDTXLIHUR VXEWHUUkQHRSDUDFRQVXPR
¿QDO RX LQVXPR GH SURFHVVR SURGXWLYR´ TXDQWR
QRLQFLVR9³RXWURVXVRVTXHDOWHUHPRUHJLPHD
quantidade ou a qualidade da água existente em um 
FRUSRG¶iJXD´GR$UW$GLFLRQDOPHQWHR$UW
 LQVWLJD D FRODERUDomR HQWUH RV HQWHV IHGHUDGRV
8QLmRH(VWDGRVWHQGRHPYLVWDRJHUHQFLDPHQWR
GRVUHFXUVRVKtGULFRVGHLQWHUHVVHFRPXP
'HVWDIRUPDRHQWHQGLPHQWRMXUtGLFRFRPXP
pTXHGHSHQGHQGRGD¿QDOLGDGHGHXVRDiJXDVXE-
WHUUkQHDVHUiJHULGDRUDSHORyUJmRIHGHUDO'130
QRkPELWRGR&$0RUDSHORVyUJmRVHVWDGXDLVGH
UHFXUVRV KtGULFRV QR kPELWR GD 315+ H GDV UHV-
SHFWLYDV OHJLVODo}HV HVWDGXDLV 6H Ki GHVWLQDomR
SDUDHQJDUUDIDPHQWRHSDUD¿QVEDOQHiULRVDiJXD
VXEWHUUkQHDVHUiJHULGDFRPRUHFXUVRPLQHUDOTXDO-
TXHURXWURXVRDPHVPDVHUiJHULGDFRPRUHFXUVR
KtGULFRVXEWHUUkQHR(PWHVHR&$0UHJXODPHQWD
RDSURYHLWDPHQWRGHiJXDVVXEWHUUkQHDVSHFXOLDUHV
HVSHFLDLV GLVWLQWDV GDV iJXDV FRPXQV &RQIRUPH
GLVFXWLGRQRLWHPHVVDSUHPLVVDQmRPDLVVHDSOLFD
jUHDOLGDGHEUDVLOHLUDGRPHUFDGRSURGXWRUGHiJXD
PLQHUDLVQHPQDWHRULDQHPQDSUiWLFD
$GLYLVmRGHFRPSHWrQFLDVFRQIRUPHD¿QD-
OLGDGHGRXVRGDiJXDVXEWHUUkQHDIXQFLRQDUD]R-
DYHOPHQWH EHP 2 SUREOHPD UHVLGH QDV VLWXDo}HV
RQGHKi LQWHUHVVHV FRQÀLWDQWHVQRXVRGRPHVPR
UHFXUVR VXEWHUUkQHR SRU GLIHUHQWHV VHWRUHV HFRQ{-
PLFRVQXPDUHJLmR7RPDVHRH[HPSORGDVLWXD-
omRGHFRQÀLWRYHUL¿FDGDHP&DOGDV1RYDVH5LR
4XHQWHHP*RLiVUHSRUWDGDQRWUDEDOKR$1'5$-
'(	$/0(,'$HQWUHDJHVWmRGRVHP-
SUHHQGLPHQWRVEDOQHiULRVSHOR'130HRVHUYLoR
municipal de abastecimento público de Caldas No-
YDV6LWXDo}HVGHFRQÀLWRGHLQWHUHVVHVVREUHRXVR
GH UHFXUVRV KtGULFRV VXEWHUUkQHRV QmR UDUDPHQWH
YmRSDUDUQRV WULEXQDLV FRPRQR FDVRGH&DOGDV
1RYDV $1'5$'( 	 $/0(,'$  PDV
WDPEpP VXVFLWDP PXLWDV YH]HV JUDQGH SROrPLFD
MXQWRjSRSXODomReRFDVRSRUH[HPSORGR3DU-
TXHGDVÈJXDVHP6mR/RXUHQoR0*DWXDOPHQWH
VREDGPLQLVWUDomRGD1HVWOp:DWHUV%UDVLODTXDO
IRLDFXVDGDSHODSRSXODomRORFDOGHVXSHUH[SORWDU
R DTXtIHUR H H[DXULU IRQWHV FHQWHQiULDV GH iJXDV
PDJQHVLDQDV H DOFDOLQDV GR UHIHULGR SDUTXH YHU
UHSRUWDJHP GLVSRQtYHO HP KWWSZZZDSXEOLFD
RUJHPJXHUUDFRQWUDDQHVWOH  6HJXQ-
GR *8,0$5­(6  D 1HVWOp HP 6mR /RX-
renço tem priorizado a produção de água mineral 
HQJDUUDIDGD QXPD HVFDOD GH SURGXomR FUHVFHQWH
GHVGHTXHDVVXPLX HPRVGLUHLWRVPLQHUi-
ULRVDVVRFLDGRVDR3DUTXHGDVÈJXDVGHVVDFLGDGH
HPGHWULPHQWRGDPDQXWHQomRGDVIRQWHVHIRQWD-
QiULRV VHFXODUHVDOLSUHVHQWHV UHQRPDGRVHPYLU-
WXGH GH VXDV SURSULHGDGHV PHGLFLQDLV (VWH DXWRU
argumenta que o crescimento da produção de água 
HQJDUUDIDGDpXPDWHQGrQFLDPXQGLDOPDVQR%UD-
VLORPHVPRpVXVWHQWDGRQD³SULYDWL]DomR´GHEHQV
S~EOLFRVFXMRREMHWLYRpSUHGRPLQDQWHPHQWHHFR-
Q{PLFRHQmRHQWHQGHD iJXDPLQHUDOQHPFRPR
UHFXUVRKtGULFRQHPFRPREHPDPELHQWDO
&LHQWHGDVVLWXDo}HVGHFRQÀLWRGHLQWHUHVVHV
HQWUHDJHVWmRGRVUHFXUVRVKtGULFRViJXDVXEWHU-
UkQHDHDGRVUHFXUVRVPLQHUDLViJXDVPLQHUDLVH
iJXDSRWiYHOGHPHVDR&RQVHOKR1DFLRQDOGH5H-
FXUVRV+tGULFRV&15+QRkPELWRGDVXD&kPDUD
7pFQLFD GH ÈJXDV 6XEWHUUkQHDV &7$6 SURPR-
YHXXPDORQJDGLVFXVVmRDSDUWLUGHYLVDQGR
SURPRYHUHIHWLYDPHQWHDLQWHJUDomRGDJHVWmRGDV
iJXDVPLQHUDLVFRPDGRVUHFXUVRVKtGULFRVGHQWUR
do Sistema Nacional de Gerenciamento de Recur-
VRV+tGULFRV6,1*5(+TXHVHJXHDVGLUHWUL]HV
GD315+$GLVFXVVmRQD&7$6IRL LQWHQVL¿FDGD
HPFRPDUHDOL]DomRGHXPVHPLQiULRHQWUH
os representantes dos setores de mineração e de re-
FXUVRVKtGULFRV2DUWLJRGH5(,6WUD]GHWD-
OKDGDPHQWHRKLVWyULFRGHGLVFXVVmRGHVWHDVVXQWR
QR&7$6&15+2REMHWLYRPDLRUGD&7$6HUD
elaborar uma resolução que regulamentasse a inte-
gração dos empreendimentos de água mineral aos 
VLVWHPDV HVWDGXDLV GH RXWRUJD GH UHFXUVRV KtGUL-
FRV5(,6&$(7$12&RQWXGRQmR
KRXYHFRQVHQVRHQWUHRVPHPEURVGD&kPDUDSRU
UHVLVWrQFLDGRVUHSUHVHQWDQWHVGRSUySULR'130H
GD&RQIHGHUDomR1DFLRQDOGD,QG~VWULDTXHHQWH-
GHUDPDRXWRUJDGHXVRGHUHFXUVRVKtGULFRVSDUD
iJXDPLQHUDOFRPRLQYDVmRGDFRPSHWrQFLDIHGHUDO
5(,66&$/21(P¿QDOPHQ-
WHIRLSXEOLFDGDD5HVROXomR&15+TXH
FRQWpPGLUHWUL]HVSDUDIDYRUHFHURGLiORJRHQWUHRV
yUJmRV JHVWRUHV HVWDGXDLV UHFXUVRV KtGULFRV H R
yUJmR IHGHUDO '130YLVDQGRHVWLPXODUD WURFD
GHLQIRUPDomRGHGDGRVWpFQLFRVHGRVUHSHFWLYRV
VLVWHPDVGHRXWRUJD1RkPELWRGR'130DVGL-
UHWUL]HV GD 5HVROXomR &15+  DLQGD QmR
IRUDPIRUPDOHXQLIRUPHPHQWHLPSOHPHQWDGDVQDV
suas unidades descentralizadas.
5()/(;®(662%5($
&2167,78&,21$/,'$'('2&$0
8PD DQiOLVH VREUH D UHFHSomR GRV GLVSRVL-
WLYRV OHJDLV GR &$0 SHOD &RQVWLWXLomR GH 
PHUHFH VHU DERUGDGD 2 SULPHLUR SRQWR UHIHUHVH
jFDWHJRUL]DomRGDViJXDVPLQHUDLVHGDiJXDVXE-
WHUUkQHDFRPREHQVS~EOLFRVÈJXDVPLQHUDLVHSR-
táveis de mesa são consideradas recursos minerais 
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QR QtYHO LQIUDFRQVWLWXFLRQDO RV TXDLV FRQVWLWXHP
EHQVGRPLQLFDLVGD8QLmRDRSDVVRTXHDViJXDV
VXEWHUUkQHDV HVWmR LQVHULGDV FRQVWLWXFLRQDOPHQ-
WH VRERGRPtQLRGRV(VWDGRV FRQVLGHUDGDVEHQV
GHGRPtQLRS~EOLFR HGHXVR FRPXPGRSRYR$
GLIHUHQoDHQWUHHODV UHVLGHQRSULQFtSLRGD LQDOLH-
QDELOLGDGH GHVWDV ~OWLPDV$ OHJLVODomR DIHWD DRV
UHFXUVRVPLQHUDLVWHPSRUSULQFtSLRDWUDQVIHUrQFLD
da propriedade de um bem público (recurso mine-
ral in situGDVPmRVGD8QLmRSDUDDVGDHQWLGDGH
SULYDGD UHFXUVR PLQHUDO ODYUDGR QHVWH FDVR R
FRQFHVVLRQiULRGHGLUHLWRGH ODYUD(VWH SULQFtSLR
YDOHSDUDDiJXDPLQHUDO,VWRVLJQL¿FDTXHOHJDO-
PHQWHRFRQFHVVLRQiULRGHGLUHLWRGHODYUDWHPGL-
UHLWRSRVVHVVyULRVREUHDiJXDPLQHUDOH[WUDtGDGR
VXEVROR(VWHDVSHFWRFRQÀLWDGLUHWDPHQWHFRPRV
SULQFtSLRVJHUDLVTXHQRUWHLDPDJHVWmRGRVUHFXU-
VRVKtGULFRVQRkPELWRGD315+2XVRSULYDWLYR
GRVUHFXUVRVKtGULFRVDSDUWLUGRVVLVWHPDVHVWDGX-
DLV GH RXWRUJD GH GLUHLWRV QmR UHSUHVHQWD GLUHLWR
UHDOGHSURSULHGDGHVREUHDiJXDVXEWHUUkQHDPDV
DSHQDVRGLUHLWRGHXVRGHXPEHPS~EOLFR VHQ-
GRTXHREHPS~EOLFRVHPDQWpPQDHVIHUDS~EOLFD
3203(8'HVWDIRUPDRUHJLPHMXUtGLFR
DSOLFiYHODRDSURYHLWDPHQWRHFRQ{PLFRGDViJXDV
PLQHUDLV H SRWiYHLV GH PHVD p LQFRHUHQWH FRP R
SULQFtSLR FRQVWLWXFLRQDO H LQIUDFRQVWLWXFLRQDO TXH
GHVLJQDDViJXDVVXEWHUUkQHDVFRPREHQVS~EOLFRV
GHXVRFRPXPGRSRYRSRLVR&$0SHUPLWHHP
WHVH D LQFRUSRUDomR GD iJXD PLQHUDO H[WUDtGD DR
SDWULP{QLRSDUWLFXODUGRFRQFHVVLRQiULR
$VHJXQGDSUHRFXSDomRUHVLGHQDFDWHJRUL]D-
ção da água potável de mesa como recurso mine-
UDO VRERGRPtQLRGD8QLmR7HFQLFDPHQWHiJXD
SRWiYHOGHPHVDpRPHVPRTXHiJXDVXEWHUUkQHD
FRPXPHQmRKiMXVWL¿FDWLYDVJHROyJLFDVQHPMXUt-
dicas para mantê-la com status de recurso mineral. 
&DEH OHPEUDU TXH QD GpFDGD GH  TXDQGR R
&$0IRLSURPXOJDGRQmRKDYLDSROtWLFDLQVWLWXtGD
HPQtYHO IHGHUDORXHVWDGXDOSDUDJHVWmRGDiJXD
VXEWHUUkQHD FRPR UHFXUVR KtGULFR H R &$0 QmR
FRQÀLWDYDFRPD&RQVWLWXLomRGHYLJHQWHj
pSRFDQHPFRPR&yGLJRGHÈJXDVGH1R
HQWDQWRFRQVLGHUDQGRRVSULQFtSLRVOHJDLVHLQVWUX-
PHQWRVSDUDDSURYHLWDPHQWRHFRQ{PLFRGHiJXDV
VXEWHUUkQHDVTXHSDVVDUDPDYLJRUDUFRPDSXEOL-
FDomRGD/HLGDVÈJXDVSRGHVHDUJXPHQWDUTXHD
categoria água potável de mesa teria sido revogada 
SHOD&RQVWLWXLomRGHÈJXDSRWiYHOGHPHVD
UHSUHVHQWDGHIDWRiJXDVXEWHUUkQHDFRPXPLQFOX-
tGD QD MXULVGLomR HVWDGXDO FRPR UHFXUVR KtGULFR
VXEWHUUkQHR1RVVDRSLQLmRpTXHR'13000(
deveria suspender a outorga de direitos minerários 
SDUDiJXDSRWiYHOGHPHVDSRUFRQÀLWDUGLUHWDPHQ-
WHFRPR$UWGD&RQVWLWXLomR)HGHUDO
3RU¿PRWHUFHLURDVSHFWRUHIHUHVHjOHLWXUD
DWHQWDGRSUySULR$UWGD&RQVWLWXLomR)HGHUDO
TXHLQFOXLDViJXDVVXEWHUUkQHDVHQWUHRVEHQVGRV
(VWDGRV&RPRD&RQVWLWXLomRQmRID]TXDOTXHUH[-
FHomRH[SUHVVDjViJXDVVXEWHUUkQHDVHPWHVHDV
PLQHUDOL]DGDVHVWDULDPWDPEpPLQVHULGDVQDMXULV-
dição estadual. Considerando a supremacia da nor-
PD FRQVWLWXFLRQDO iJXDV PLQHUDLV QmR GHYHULDP
PDLV VHU FRQVLGHUDGDVEHQVGRPLQLFDLVGD8QLmR
GHIRUPDTXHR&$0FRPRXPWRGRWHULDVLGRUH-
YRJDGRSHOD&RQVWLWXLomRGH6(55$
$RGHL[DU D HVIHUD IHGHUDO DV iJXDV VXEWHUUkQHDV
potáveis e mineralizadas passariam a integrar a ju-
ULVGLomRHVWDGXDOVLPSOHVPHQWHFRPRUHFXUVRVKt-
GULFRV VXEWHUUkQHRV FRQIRUPH WHVHGHIHQGLGDSRU
6(55$
ePXLWRGLItFLOUHVJDWDUDLQWHQomRGROHJLVOD-
GRUFRQVWLWXLQWH+DYLDLQWHUHVVHGHLQFOXLUDViJXDV
PLQHUDOL]DGDVHQWUHRVEHQVGRV(VWDGRVRXVLPSOHV-
PHQWHRVGLVSRVLWLYRVOHJDLVGR&$0IRUDPHVTXH-
cidos no processo de elaboração da Constituição? Se 
R&$0IRLGHIDWRHVTXHFLGRFDEHULDSURSRUXPD
HPHQGD FRQVWLWXFLRQDO DR $UW  GD &)" &RPR
DYHQWDU D SRVVLEOLGDGH GH HPHQGD DR$UW  VHP
FRQVLGHUDU D LQFRPSDWLELOLGDGH GR UHJLPH MXUtGLFR
PLQHUiULRSDUDDViJXDVPLQHUDLVTXHQmRDWHQGHj
GLPHQVmR DPELHQWDO GDV iJXDV VXEWHUUkQHDV FRPR
bens públicos de uso comum do povo? 
eVDELGRTXHRFRQWUROHGHFRQVWLWXFLRQDOLGD-
de de leis que antecedem a Constituição de 1988 
pPDWpULDSROrPLFDHGHGLItFLO FRQVHQVR$SULQ-
FtSLRHVWHFRQWUROHpH[HUFLGRSHOR6XSUHPR7UL-
EXQDO)HGHUDO67)GHIRUPDLQFLGHQWDOLQGLUHWD-
PHQWHDWUDYpVGDYLDUHFXUVDOHPOLWtJLRVMXGLFLDLV
TXHDWLQJHPDTXHODLQVWkQFLDPi[LPDRXSULQFLSDO
DomRGLUHWDPHQWHDSUHVHQWDGDDR67)QHVWH~OWL-
PRFDVRDSDUWLUGD$UJXLomRGH'HVFXPSULPHQWR
GH 3UHFHLWR )XQGDPHQWDO $'3)$ FRQVWLWXFLR-
QDOLGDGH GR &$0 QXQFD IRL TXHVWLRQDGD IRUPDO-
PHQWHSHUDQWHR67)6HRIRVVHDGHFLVmRMXUtGLFD
poderia trazer mudanças radicais para o segmento 
GDLQG~VWULDGHiJXDPLQHUDOFDVRRHQWHQGLPHQ-
WRGDTXHOD&RUWH VHJXLVVHD OHLWXUDDWHQWDGR$UW
 GD &RQVWLWXLomR FRQIRUPH WHVH GHIHQGLGD SRU
6(55$
3RURXWURODGRPXGDQoDVQRHVWLORGHJHVWmR
das águas minerais para um modelo mais em sinto-
nia com o meio ambiente e o desenvolvimento sus-
WHQWiYHO SRVVLYHOPHQWH SRGHULDP HYLWDU FRQÀLWRV
HGLVSXWDV MXGLFLDLV&RQIRUPHDUJXPHQWDP*8,-
0$5­(6H)(55(,5$-81,25
R&$0PHUHFHVHUUHLQWHUSUHWDGRjOX]GRVYDORUHV
ambientais contidos na Constituição de 1988 e dos 
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novos instrumentos de gestão por ela introduzidos 
FRPUHODomRDRVUHFXUVRVDPELHQWDLVHKtGULFRV2
DMXVWHGDJHVWmRGDViJXDVPLQHUDLVjVQRYDVUHJUDV
pHVVHQFLDOSDUDTXHR&$0WHQKDVLGRUHFHSFLR-
QDGRSHOD&RQVWLWXLomRGH)(55(,5$-8-
NIOR 2011).
1(&(66,'$'('(5(9,6­2'2&Ï',*2
'(È*8$60,1(5$,6
2VHJPHQWRGDiJXDPLQHUDOEUDVLOHLUDVRIUH
KRMH XPD ³FULVH GH LGHQWLGDGH´ HP FRPSDUDomR
j pSRFDHPTXHR&$0IRLSURPXOJDGRSRLVRV
empreendimentos não mais estão voltados ao uso 
WHUDSrXWLFRGDViJXDVHPEDOQHiULRVHVLPDRHQ-
JDUUDIDPHQWR$WXDOPHQWHDVIRQWHVGHiJXDVPL-
QHUDLVFRPDOJXPDVH[FHo}HVTXDVHQmRPDLVVH
GLIHUHQFLDP GDV iJXDV VXEWHUUkQHDV FRPXQV RX
VHMDDTXHODVGHFRPSRVLomRRUGLQiULD$SRWDELOL-
GDGHQmRpPDLVSDUkPHWURFKDYHSDUDGLIHUHQFLDU
DViJXDVUHJLGDVSHOR&$0GDTXHODVFRQVLGHUDGDV
UHFXUVRV KtGULFRV H VLP D ¿QDOLGDGH GR VHX XVR
$ JHVWmR GDV iJXDV PLQHUDLV SHOR VHX XVR QmR p
SULQFtSLRQHPLQVWUXPHQWRGDJHVWmRGRVUHFXUVRV
PLQHUDLVPDV VLPGDJHVWmRGH UHFXUVRVKtGULFRV
SHOD315+$JHVWmRGDViJXDVPLQHUDLVQmRHVWi
DWXDOPHQWH LQWHJUDGDjJHVWmRGRV UHFXUVRVKtGUL-
FRVSRUIDOKDGDOHJLVODomRVLOrQFLRGRVGLSRVLWLYRV
GD315+HGHVDWXDOL]DomRGR&$0HSRUIDOWDGH
FRODERUDomRHQWUHLQVWLWXLo}HVIHGHUDLVHHVWDGXDLV
3RU¿PSDUDRDWXDOPHUFDGRFRQVXPLGRUGHiJXDV
HQJDUUDIDGDVpLUUHOHYDQWHRIDWRGDiJXDVXEWHUUk-
QHDSRVVXLUHYHQWXDLVHIHLWRVEHQp¿FRVjVD~GH$
~QLFDTXHVWmRTXHUHDOPHQWHLPSRUWDpDTXDOLGDGH
GDiJXDSDUDFRQVXPR¿QDOHDVFDUDFWHUtVWLFDVTXH
DJUDGDP R SDODGDU H IDYRUHFHP D GHVVHGHQWDomR
9HUL¿FDVHSRUWDQWRTXHRVFRQFHLWRVRULJLQDLVGR
&$0iJXDFRPXVRWHUDSrXWLFRSHUGHUDPH¿Fi-
FLDFRPRWHPSR6(55$SRLVIRUDPPR-
GL¿FDGRV SURIXQGDPHQWH SRU QRYRV YDORUHV FRQ-
suetudinários (a pureza original da água mineral e 
SURWHomRGHVXDVIRQWHVjSROXLomRHSHODHYROXomR
dos conceitos e instrumentos de gestão dos recur-
VRVDPELHQWDLVHKtGULFRVQR%UDVLO
&DEHUHVVDOWDUTXHQDpSRFDTXHR&$0IRL
SURPXOJDGRSRXFRVHFRQKHFLDVREUHDGLQkPLFD
GDiJXDVXEWHUUkQHDQRVXEVROR2VFRQFHLWRVPR-
GHUQRVGH+LGURJHRORJLD FRPHoDUDPD VHUGLIXQ-
GLGRV D SDUWLU GD GpFDGD GH  QR %UDVLO 1mR
p LQFRPXP HQFRQWUDU UHIHUrQFLDV HTXLYRFDGDV QD
literatura de que a origem da água mineral seria 
SULQFLSDOPHQWHMXYHQLORXPDJPiWLFD0285­2
GLVVRFLDGDSRUWDQWRGDViJXDVVXSHU¿FLDLV
H GR FLFOR KLGUROyJLFR 'H DFRUGR FRP R 3URI
$/'25(%28d$6pDPSODPHQWHDFHLWR
HGLYXOJDGRTXHGHWRGDiJXDVXEWHUUkQHDGLV-
SRQtYHOQRSODQHWDVHMDGHRULJHPPHWHyULFDFXMD
UHFDUJDVHGHXSRULQ¿OWUDomRGHiJXDVVXSHU¿FLDLV
em algum momento do tempo geológico; águas 
VXEWHUUkQHDV MXYHQLV RX GH IRUPDomR FRQVWLWXHP
DSHQDVGHVWHWRWDO1HVWHVHQWLGRpFRPSUHHQ-
VtYHOTXHDViJXDVVXEWHUUkQHDVIRVVHPDQWHVFRQ-
VLGHUDGDVHVSHFLDLVFXMDQDWXUH]DDVDSUR[LPDYDP
mais dos recursos minerais do que dos recursos 
KtGULFRV VXSHU¿FLDLV 6(55$  2V UHFXUVRV
KtGULFRVVXSHU¿FLDLVQDGpFDGDGHHUDPJH-
ULGRVEDVLFDPHQWHSDUDD¿QDOLGDGHGHJHUDomRGH
HQHUJLDHOpWULFDVREDpJLGHGR&yGLJRGHÈJXDV
GHHQmRKDYLDUHJUDPHQWRSDUDJHVWmRGHUH-
FXUVRVKtGULFRVVXEWHUUkQHRVDSHQDVSDUDRVPLQH-
UDOL]DGRVQRkPELWRGR&$0$tUHVLGHDRULJHP
da gestão isolada das águas minerais e potáveis de 
PHVDSHOR'130SRLVQmRVHH[HUFLD LQWHJUDGD-
PHQWHDJHVWmRGRVUHFXUVRVKtGULFRVVXSHU¿FLDLVH
VXEWHUUkQHRVHPQtYHOQDFLRQDODQWHVGR¿QDOGD
GpFDGDGH
-XULGLFDPHQWH D JHVWmR GDV iJXDV PLQHUDLV
QmRGHYHULDVHUGLIHUHQFLDGDQHPLVRODGDGRVUHFXU-
VRVKtGULFRVWHQGRHPYLVWDDGLPHQVmRDPELHQWDO
GDiJXD*HRORJLFDPHQWHpLQFRQFHEtYHODJHVWmR
LQGLYLGXDOL]DGDGDiJXDVXEWHUUkQHDVHMDHODPLQH-
UDOL]DGDRXQmRVHPFRQVLGHUDUDGLVSRQLELOLGDGH
KtGULFD GR VLVWHPD DTXtIHUR RX VHP FRQVLGHUDU D
LQWHJUDomR GR UHFXUVR VXEWHUUkQHR DR VXSHU¿FLDO
FRPRSDUWHGRFLFORKLGUROyJLFR2VSULQFtSLRVTXH
UHJHPDJHVWmRGRVUHFXUVRVKtGULFRVHPQtYHOQD-
FLRQDOHHVWDGXDOGHYHULDPWDPEpPVHUDSOLFDGRVH
LQWHJUDGRVjJHVWmRGDViJXDVPLQHUDLVSRUVXSHU-
YHQLrQFLDGDV OHJLVODo}HVDPELHQWDOHGHUHFXUVRV
KtGULFRVSURPXOJDGDVDSDUWLUGDGpFDGDGH
'R SRQWR GH YLVWD WpFQLFRFLHQWt¿FR YiULRV
DVSHFWRVKLGURJHRTXtPLFRVGR&$0HVWmRGHVDWX-
DOL]DGRVHPHUHFHPUHYLVmR2VWUDEDOKRVGH%(5-
72/2H%(572/2et al. (2007) abordam 
GHWDOKDGDPHQWHHVWHDVVXQWR0HUHFHPGHVWDTXHRV
VHJXLQWHVSDUkPHWURVGHFODVVL¿FDomRGDiJXDPL-
QHUDODUDGLRDWLYLGDGHWHPSRUiULDRXSHUPDQHQWH
TXHpFRQVLGHUDGDEHQp¿FDQRWUDWDPHQWRGHDOJXQV
PDOHVjVD~GHSHOD&UHQRORJLD0285­2
1$6(502$''(/, 	 .$*$0,025, 2005 e 
9$&&$5(==$ 	 9,7$/(  PDV WDPEpP
SDUWLFXODUPHQWH SHULJRVD HP DPELHQWHV IHFKDGRV
GHYLGR j H[SRVLomR HP GRVHV EDL[DV RX PRGHUD-
GDVGHUDGLRQXFOtGHRV:+2ESUHVHQoDGH
HOHPHQWRVWUDoRVRXGLJQRVGHQRWDXPDYH]TXH
QmRKiUHJXODPHQWDomRSRUSDUWHGR'130RXGD
iUHDGD6D~GHTXHRVGH¿QDPEHPFRPRVXDVUHV-
84
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SHFWLYDVFRQFHQWUDo}HVDVVRFLDGRVDSURSULHGDGHV
EHQp¿FDVSDUDFRQVXPRKXPDQRFRIDWRGR&$0
admitir a presença na água mineral de elementos 
Wy[LFRVRXSRWHQFLDOPHQWHSHULJRVRVjVD~GHFRPR
o arsênio e o nitrato. 
$YLJrQFLDGR&$0HPVXDIRUPDRULJLQDO
VHPQXQFDWHUVLGRDWXDOL]DGRWHPSURSRUFLRQDGR
XPDJUDQGHFRQIXVmRLQVWLWXFLRQDODLQGDKRMHGLIt-
FLOGHUHVROYHU3ULPHLURR&$0DOWHURXDQDWXUH]D
GHXPUHFXUVRQDWXUDOQRFDVRDiJXDVXEWHUUkQHD
TXHGHL[RXGHVHUVLPSOHVPHQWH³iJXD´PDVOHJDO-
PHQWH IRL DWULEXtGD DR SDWULP{QLR GD 8QLmR FRP
VWDWXVGHEHPPLQHUDOXPPLQpULRGDPHVPDIRUPD
TXHRRXURRIHUURHRFDOFiULR6HJXQGRR&$0
GH¿QLXRULJLQDOPHQWHDViJXDVPLQHUDLVHPIXQomR
GD VXD DomR PHGLFDPHQWRVD &RQIRUPH DSRQWDGR
SRU 0285­2  iJXD PLQHUDO p XP ³DV-
VXQWRGHQtYHOPpGLFR´&RQVLGHUDQGRRLQWHUHVVH
RULJLQDO GR XVR GDV iJXDV PLQHUDLV SDUD D 0HGL-
FLQDR OHJLVODGRUFRPHWHXXPHTXtYRFRKLVWyULFR
DRDWULEXLUDJHVWmRGDViJXDVPLQHUDLVDR'130
XPyUJmRFRPSRVWRSRUWpFQLFRVVHPQHQKXPDIRU-
PDomRSUR¿VVLRQDOTXDOL¿FDGDQDiUHDPpGLFDHGH
VD~GH7HUFHLURFRPRGHFOtQLRGDVSUiWLFDVFUHQR-
WHUiSLFDVVXEVWLWXtGDVSHODSURGXomRFUHVFHQWHGH
iJXD HQJDUUDIDGD KRXYH XPD PXGDQoD QD IRUPD
de interpretar a lei diante deste novo cenário. Neste 
VHQWLGR RV SDUkPHWURV GH SRWDELOLGDGH SDVVDUDP
DVHUGHWHUPLQDQWHVQDFODVVL¿FDomRGHXPDiJXD
PLQHUDOPXLWRPDLVGRTXHUHFRQKHFHUXPDiJXD
GH FRPSRVLomR GLIHUHQFLDGD H HVWiYHO HP UHODomR
jV³iJXDVFRPXQV´$OpPGLVWRR'130SDVVRX
DJHULUDViJXDVPLQHUDLVQHFHVVDULDPHQWHHPIXQ-
omRGD¿QDOLGDGHEDVLFDPHQWHRHQJDUUDIDPHQWR
YLVDQGR FRPSDWLELOL]DU D FRPSHWrQFLD GR '130
DRVQRYRVSULQFtSLRVHGLUHWUL]HV OHJDLV LQWURGX]L-
GDV SHOD &RQVWLWXLomR H SHOD 315+ j JHVWmR GRV
UHFXUVRVKtGULFRVVXEWHUUkQHRV
2FRQFHLWREiVLFRGR&$0TXHGH¿QHiJXDV
minerais como aquelas que possuem ação medi-
FDPHQWRVD HVWi HP GHVXVR 1HVWH VHQWLGR YDOH
UHVVDOWDUDVSDODYUDVGH0,*8(/5($/(
S  GH TXH D ³UHJUD GH GLUHLWR GHYH  VHU
IRUPDOPHQWH YiOLGD H VRFLDOPHQWH H¿FD]´ JULIRV
QRVVRV 4XDQGR D QRUPD MXUtGLFD FDL HP HIHWLYR
GHVXVR p SRUTXH SHUGHX H¿FiFLD RX VHMD GHL[RX
GHKDYHUFRUUHVSRQGrQFLDGRVFRPSRUWDPHQWRVVR-
FLDLVFRPRVHXFRQWH~GRRULJLQDO5($/(
Para evitar o divórcio entre a realidade social e a 
QRUPDGHGLUHLWRFDEHDRSRGHUS~EOLFRSURPRYHU
o reajustamento permanente da lei aos valores e 
OHJtWLPRVLQWHUHVVHVGDVRFLHGDGH5($/(
O marco legal das águas minerais merece ser 
UHYLVDGR j OX] GD &RQVWLWXLomR )HGHUDO GH 
que introduziu a dimensão ambiental para a água 
VXEWHUUkQHDHDWULEXLXDRV(VWDGRVDFRPSHWrQFLD
para gerir tais recursos segundo as diretrizes de 
JHVWmR GHVFHQWUDOL]DGD H SDUWLFLSDWLYD GD 315+
2PRPHQWRSROtWLFRDWXDOpIDYRUiYHOSDUDUHWRPDU
XPDGLVFXVVmRQRkPELWRJRYHUQDPHQWDOYLVDQGRj
DWXDOL]DomRGR&$0WHQGRHPYLVWDTXHXPQRYR
marco legal da mineração está em tramitação no 
&RQJUHVVR1DFLRQDOGHVGHMXQKR3URMHWRGH
/HL$QRYDOHLSDUDRVHWRUGHPLQH-
UDomR GHYHUi LQWURGX]LU QRYRV SULQFtSLRV H LQWUX-
PHQWRV GH UHJXODomR GRV UHFXUVRV PLQHUDLV VHP
QRHQWDQWRPRGL¿FDURHVWLORGHJHUHQFLDPHQWRGDV
iJXDVPLQHUDLV'HIHQGHPRVTXHDDWXDOL]DomRGD
OHJLVODomR DIHWD jV iJXDV PLQHUDLV p QHFHVViULD H
XUJHQWHPDVGHYHULDHQYROYHUDPSODGLVFXVVmRHQ-
tre os diversos setores da sociedade com interesses 
FRQÀLWDQWHVQHVWDPDWpULD
1mRVHWUDWDDSHQDVGHDWXDOL]DUDOHL+RXYH
WUrVJUXSRVGHWUDEDOKRVIRUPDGRVQR'130SDUD
GLVFXWLU DDWXDOL]DomRGR&$0HPH
 TXH QmR IRUDP IUXWtIHURV SRLV D GLVFXVVmR
QXQFDXOWUDSDVVRXDEDUUHLUDLQVWLWXFLRQDO6(55$
$GLVFXVVmRHPWRUQRGHXPDQRYDOHJLVOD-
ção para as águas minerais deve ser conduzida em 
GHEDWH IUDQFR H DEHUWR VREUH TXDO p R PRGHOR GH
JHVWmRGHVWHUHFXUVRTXHDVRFLHGDGHGHVHMD(VWH
SURFHVVRSRGHUiHQYROYHUSRUH[HPSORDGH¿QLomR
GHQRYRVSULQFtSLRVIXQGDPHQWRVHLQVWUXPHQWRV
eventualmente distintos daqueles atualmente vi-
JHQWHV RV TXDLV GHYHP VHU QRUWHDGRV SHORV SULQ-
FtSLRV FRQVWLWXFLRQDLV TXH DWULEXHP j iJXD XPD
GLPHQVmRDPELHQWDOeGHYLGRjGLPHQVmRDPELHQ-
tal da água subterrênea que este processo merece 
o crivo democrático e participativo da sociedade 
como um todo.
&21&/86®(6
1DVSULPHLUDVGpFDGDVGHYLJrQFLDGR&yGLJR
GHÈJXDV0LQHUDLVGH&$0RXVRGDViJXDV
PLQHUDLVHVWDYDGLUHWDPHQWHOLJDGRDSUiWLFDVPpGL-
FDVHPEDOQHiULRVHHVWkQFLDVKLGURPLQHUDLVHHVWDV
HUDPFDUDFWHUL]DGDVSRUFRPSRVLomRTXtPLFDGLIH-
UHQFLDGDHSRUSURSULHGDGHVItVLFRTXtPLFDVSHFX-
OLDUHVGHSUHVXPtYHODomRPHGLFDPHQWRVDLPHGLD-
WD(VWHFHQiULRPXGRXSURJUHVVLYDPHQWHDRORQJR
GRWHPSRFRPGHFOtQLRGDSRSXODULGDGHGRVEDOQH-
iULRVDRPHVPRWHPSRHPTXHKRXYHD³FRPPRGL-
WL]DomR´GDViJXDVPLQHUDLVGHYLGRDRLQFUHPHQWR
HVSHWDFXODUGDSURGXomRGHiJXDVHQJDUUDIDGDV$V
iJXDVPRGHUDGDPHQWHPLQHUDOL]DGDVWHUPDLVVXO-
IXURVDVHFDUERJDVRVDVGHUDPOXJDUjiJXDGHEHEHU
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³OHYH´ GH FRPSRVLomR RUGLQiULD GH EDL[D D EDL-
[tVVLPDPLQHUDOL]DomRPDVGHJUDQGHDFHLWDomRQR
PHUFDGRFRQVXPLGRUGHEHELGDVHQJDUUDIDGDV(VWD
PXGDQoDGHYDORUHVQmRWHYHUHÀH[RDOJXPQDQRU-
PDGHGLUHLWRSRLVR&$0FRQWLQXDHPYLJRUVHP
QXQFDWHUVLGRHPHQGDGR$OJXQVFRQFHLWRVRULJL-
QDLVGDOHLFRQWLQXDPYiOLGRVRXWURVQmR1RHQ-
WDQWRDIRUPDGHLQWHUSUHWDUDOHLPXGRXSDUDTXH
o segmento pudesse se adaptar aos novos costumes 
GDVRFLHGDGH1HVWHVHQWLGRDViJXDVPLQHUDLVVmR
KRMH JHULGDV SHOD ¿QDOLGDGH HQJDUUDIDPHQWR RX
XVRHPEDOQHiULRVLQGHSHQGHQWHGHSRVVXtUHPFD-
UDFWHUtVWLFDVTXtPLFDVHItVLFRTXtPLFDVSHFXOLDUHV
RX GH VHUHP VXSRVWDPHQWH WHUDSrXWLFDV$ JHVWmR
GDViJXDVPLQHUDLVIXQGDPHQWDGDQD¿QDOLGDGHIRL
necessária para compatibilizar a competência do 
'130DRVQRYRVSULQFtSLRVHGLUHWUL]HVOHJDLVLQ-
WURGX]LGDVSHOD&RQVWLWXLomRHSHOD315+jJHVWmR
GRVUHFXUVRVKtGULFRVVXEWHUUkQHRV
O uso medicamentoso das águas minerais 
HVWiKRMHREVROHWRSRLVRVPpGLFRVEUDVLOHLURVGHL-
xaram de se especializar em Crenologia. No en-
WDQWRFRQWLQXDPYiOLGRVRVSUHFHLWRVFRQWLGRVQR
&$0GHTXHDViJXDVPLQHUDLVGHYHPVHUGLIHUHQ-
ciadas das águas comuns e devem ser protegidas da 
SROXLomR VXSHU¿FLDO ÈJXDV VXEWHUUkQHDV FRPXQV
SRGHP DSUHVHQWDU ÀXWXDo}HV FRPSRVLFLRQDLV DV
PLQHUDLVQmR$ViJXDVPLQHUDLVGHYHPVHU UHFR-
QKHFLGDVQmRVRPHQWHSHORVHXFRQWH~GRPLQHUD-
OL]DomR PDV SULQFLSDOPHQWH SRU DTXLOR TXH QmR
FRQWpPSROXHQWHV0DLVDLQGDDViJXDVPLQHUDLV
GHYHPVHUGHIDWRGLIHUHQFLDGDVQmRVyTXDQWRjV
FDUDFWHUtVWLFDV LQWUtQVHFDV GD iJXD PDV WDPEpP
TXDQWRDRVDVSHFWRVKLGURJHROyJLFRVGRDTXtIHUR
SULQFLSDOPHQWH QR TXH VH UHIHUH j VXD YXOQHUDEL-
OLGDGHQDWXUDO HSURWHomR LQHTXtYRFDGDV IRQWHVj
LQÀXrQFLDDQWUySLFD$JHVWmRGDViJXDVPLQHUDLV
SHOR'130SRGHULDVHUPDLVIRFDGDQDVIRQWHVH
DTXtIHURVRXVHMDQRUHFXUVRSURSULDPHQWHGLWRH
na regulamentação adequada do conceito de pureza 
RULJLQDOGDiJXDPLQHUDOHPHQRVQRSURFHVVRLQ-
dustrial e de produção de bens de consumo.
2RXWURSDVVRQHFHVViULRpUHWRPDUDGLVFXV-
VmRQRkPELWRJRYHUQDPHQWDOSHODDWXDOL]DomRGR
&$0 TXH FRQWH FRP DPSOD SDUWLFLSDomR GD VR-
FLHGDGH H GRV GLYHUVRV VHWRUHV HFRQ{PLFRV FRP
LQWHUHVVHVFRQÀLWDQWHVQRXVRGDiJXDVXEWHUUkQHD
PLQHUDOL]DGD$ GLVFXVVmR GHYH DERUGDU TXHVW}HV
SROrPLFDVFRPRSRUH[HPSORDLQFRPSDWLELOLGDGH
GRUHJLPHPLQHUiULRFRPRSULQFtSLRGHLQDOLHQDEL-
OLGDGHGDViJXDVVXEWHUUkQHDVFRPREHQVS~EOLFRV
de uso comum do povo.
6H D IRUPD GH LQWHUSUHWDU R &$0 PXGRX
principalmente quanto aos procedimentos de clas-
VL¿FDomRGHXPDiJXDPLQHUDODJHVWmRGDViJXDV
PLQHUDLVGHYHULD WDPEpPHYROXLUeSUHFLVRDFD-
EDU FRP R GLVFXUVR IDODFLRVR TXH QHJD jV iJXDV
PLQHUDLVRVWDWXVGHUHFXUVRKtGULFRVXEWHUUkQHR
$JHVWmRLVRODGDGDViJXDVPLQHUDLVQRkPELWRGR
&$0 H IRUD GD 315+ DLQGD LQVWLJD FRQÀLWRV H
HQWHUUDVROXo}HVGHFRQVHQVRDVVLPFRPRGL¿FXO-
WDDFRODERUDomRGHLQVWLWXLo}HVS~EOLFDVIHGHUDLV
e estaduais e a interlocução com os setores com 
LQWHUHVVHVFRQÀLWDQWHVQRXVRGHUHFXUVRVKtGULFRV
VXEWHUUkQHRV
&RPRHVWUDWpJLD LQVWLWXFLRQDOR'130SR-
GHULDH[HUFHUDJHVWmRGDViJXDVPLQHUDLVGHIRUPD
FRODERUDWLYDHFRPSDUWLOKDGDDRVyUJmRVHVWDGXDLV
GH UHFXUVRV KtGULFRV UHFRQKHFHQGR D GLPHQVmR
DPELHQWDO GD iJXD VXEWHUUkQHD LQWURGX]LGD SHOD
&RQVWLWXLomRDVVLPFRPRRVSULQFtSLRVGRGHVHQ-
YROYLPHQWRVXVWHQWiYHOGLIXQGLGRVSHODOHJLVODomR
DPELHQWDOHGHUHFXUVRVKtGULFRVYLJHQWHVQRSDtV
3DUDLVVRR'130SUHFLVDULDUHIRUPDUVHXSRVLFLR-
QDPHQWRQD&7$6&15+GHHHIHWLYDPHQWH
promover a integração da gestão das águas mine-
UDLVjVOHJLVODo}HVHVWDGXDLVTXHWUDWDPGDRXWRUJD
GHXVRGHUHFXUVRVKtGULFRVQRkPELWRGD315+
WDOFRPRGHIHQGLGRSRU&$(7$125(,6
 *8,0$5­(6  6(55$  H
)(55(,5$-81,25$RXWRUJDGHXVRGH
UHFXUVRV KtGULFRV SDUD HPSUHHQGLPHQWRV GH iJXD
mineral não deveria ser vista como mais uma bu-
URFUDFLD´PDVVLPFRPRXPDHWDSDQHFHVViULDTXH
permita o controle qualitativo e quantitativo do uso 
GHXPUHFXUVRKtGULFRVXEWHUUkQHRHPFRQVRQkQFLD
FRPDFDSDFLGDGHGRDTXtIHURHFRPRVVHXVRXWURV
XVRVOHJtWLPRV
$RUHFRQKHFHUDGLPHQVmRDPELHQWDOGDiJXD
VXEWHUUkQHDLQWURGX]LGDSHOD&RQVWLWXLomRHDRVH-
JXLURVSULQFtSLRVGRGHVHQYROYLPHQWRVXVWHQWiYHO
GLIXQGLGRVSHODOHJLVODomRDPELHQWDOHGHUHFXUVRV
KtGULFRVDJHVWmRGDViJXDVPLQHUDLVSHOR'130
estaria genuinamente perseguindo o interesse na-
FLRQDO SUHFRQL]DGR QR $UW  GD &RQVWLWXLomR
Federal.
$*5$'(&,0(1726
(VWH WUDEDOKR FRQWRX FRP R VXSRUWH GR
'130HGR&13TDWUDYpVGR3URJUDPD&LrQFLD
6HP)URQWHLUDVGXUDQWHDH[HFXomRGHHVWiJLRGH
pós-doutoramento da primeira autora na área de 
'LUHLWR$PELHQWDOQD8QLYHUVLGDGHGH6WUDWKFO\GH
QR5HLQR8QLGRQRSHUtRGRGH
86
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5()(5Ç1&,$6%,%/,2*5È),&$6
$%,1$0 ± $662&,$d­2 %5$6,/(,5$ '$
,1'Ò675,$ '( È*8$6 0,1(5$,6. 
7HUPDOLVPR'HVXVR H6XFDWHDPHQWR
Revista Água e Vida
$%,5 ± $662&,$d­2 %5$6,/(,5$ '$
,1'Ò675,$'(5()5,*(5$17(6('(
%(%,'$61­2$/&2Ï/,&$6%1$
%UDVLO5HODWyULR&RQVXPRGHWRGDVDV
EHELGDV FRPHUFLDLV  'LVSRQtYHO
HP KWWSDELURUJEUGDGRVGH
PHUFDGR$FHVVDGRHPPDL
$1'5$'( $0$ $/0(,'$ / 
&RPSRUWDPHQWR GR QtYHO SRWHQFLRPpWULFR
GR$TXtIHUR7HUPDOGH&DOGDV1RYDV±*2
e medidas de restrição e controle aplicadas 
pelo Departamento Nacional de Produção 
0LQHUDO '130 Águas Subterrâneas
26(1): 99-112.
%(572/2 5$  5HÀH[}HV VREUH D
FODVVL¿FDomRHDVFDUDFWHUtVWLFDVTXtPLFDVGD
iJXDPLQHUDOHQYDVDGDGR%UDVLOIn$%$6
&21*5(662 %5$6,/(,52 '( È*8$6
68%7(55Æ1($6  &XULWLED  S
(Revista Águas Subterrâneas6XSOHPHQWR
%(572/2 5 +,5$7$ 5 )(51$1'(6 $
 +LGURJHRTXtPLFD GDV iJXDV PLQHUDLV
HQYDVDGDV GR %UDVLO Revista Brasileira de 
Geociências
%5$1'­2 ,0* 9$/6(&., -81,25 $
$QiOLVH GD FRQFHQWUDomR GH À~RU HP
iJXDV PLQHUDLV QD UHJLmR GH $UDUDTXDUD
%UDVLO Revista Panamericana de Salud 
Publica
&$(7$12/&$SROtWLFDGDiJXDPLQHUDO
8PD SURSRVWD GH LQWHJUDomR SDUD R (VWDGR
GR5LRGH-DQHLUR8QLYHUVLGDGH(VWDGXDOGH
&DPSLQDV &DPSLQDV 7HVH GH 'RXWRUDGR
329 p.
&$66872'16$03$,2565:DWHU
ODZLQWKH8QLWHG6WDWHVDQG%UD]LO±&OLPDWH
FKDQJH	WZRDSSURDFKHVWRHPHUJLQJZDWHU
SRYHUW\ William and Mary Environmental 
Law and Policy Review
',3,(75206=8VRSULYDWLYRGHEHP
S~EOLFRSRUSDUWLFXODU6mR3DXOR5HYLVWDGRV
7ULEXQDLVHGLomRS
'130 ± '(3$57$0(172 1$&,21$/ '(
352'8d­2 0,1(5$/  $QXiULR
0LQHUDO %UDVLOHLUR  '130 %UDVtOLD
S9ROXPH
'130 ± '(3$57$0(172 1$&,21$/ '(
352'8d­2 0,1(5$/. 2012. Sumário 
0LQHUDO  '130 %UDVtOLD  S
9ROXPH
'130 ± '(3$57$0(172 1$&,21$/ '(
352'8d­2 0,1(5$/. 2013. Sumário 
0LQHUDO  '130 %UDVtOLD  S
9ROXPH
)(55(,5$ -81,25 92&  2 UHJLPH
MXUtGLFRGDViJXDVPLQHUDLVHDVXVWHQWDELOLGDGH
DPELHQWDO 3RQWLItFLD 8QLYHUVLGDGH &DWyOLFD
GR3DUDQi&XULWLED'LVVHUWDomRGH0HVWUDGR
160 p.
),25$9$17,$&$17$5,1,/*8,'(//,
*0 *$/($==, 0  0HFKDQLVPV
RI DFWLRQ RI VSD WKHUDSLHV LQ UKHXPDWLF
GLVHDVHV :KDW VFLHQWL¿F HYLGHQFH LV WKHUH"
Rheumatology International
*8,0$5­(6 %&  'LUHLWRV FROHWLYRV
ambientais e a exploração (in)sustentável das 
iJXDVPLQHUDLV(GLWRUD0DQGDPHQWRV%HOR
+RUL]RQWHS
+(550$11 +  /HJLVODomR PLQHUDO
ambiental e tributária. In (( CDPSRV
(%)UD]mR*'&DODHV++HUUPDQQHG
$JUHJDGRVSDUDDFRQVWUXomRFLYLOQR%UDVLO
&RQWULEXLo}HV SDUD IRUPXODomR GH 3ROtWLFDV
3~EOLFDV %HOR +RUL]RQWH &(7(&6*0 S
75-121.
./(,1&$+8$1*/<&XOWXUDOQRUPV
DV D VRXUFH RI ODZ7KH H[DPSOH RI ERWWOHG
water. Cardozo Law Review
/(0(0$&+$'23$5HFXUVRVKtGULFRV
±'LUHLWREUDVLOHLURHLQWHUQDFLRQDO6mR3DXOR
0DOKHLURVS
0285­2 0%  0HGLFLQD +LGUROyJLFD
0RGHUQD WHUDSrXWLFD GDV iJXDV PLQHUDLV H
HVWkQFLDV GH FXUD 6HFUHWDULD 0XQLFLSDO GH
(GXFDomR3RoRVGH&DOGDVS
1$6(502$''(/, $ .$*$0,025, 6
%DOQHRWKHUDS\LQ0HGLFLQH$5HYLHZ
Environmental Health and Preventive 
Medicine
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 *$5&,$ 9 )216(&$
I.; 58//È1 ( '(9(6$ 5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5  ,QÀXHQFH RI PLQHUDOV RQ WKH WDVWH
RI ERWWOHG DQG WDS ZDWHU $ FKHPRPHWULF
DSSURDFKWater Research
3203(8&7'LUHLWRGHÈJXDVQR%UDVLO
(GLWRUD5HYLVWDGRV7ULEXQDLV6mR3DXOR
HGLomRS
48(,52=(7ÈJXDV0LQHUDLVGR%UDVLO
'LVWULEXLomR FODVVL¿FDomR H LPSRUWkQFLD
HFRQ{PLFD '130 %UDVtOLD  S
3URJUDPD1DFLRQDOGH'LVWULWRV0LQHLURV
48,17(/$ 00  %DQKRV TXH FXUDP
3UiWLFDV WHUPDLV HP 3RUWXJDO H QR %UDVLO
(WQRJUi¿FD
48,17(/$ 00 D &XUD WHUPDO (QWUH
as práticas populares e os saberes 
³FLHQWt¿FRV´ In 81,9(56,'$'( '(
&2,0%5$ &21*5(662 /862$)52
%5$6,/(,52'(&,Ç1&,$662&,$,6
&RLPEUD3RUWXJDOAnaisS
48,17(/$ 00 E 6DEHUHV H SUiWLFDV
termais: uma perspectiva comparada em 
3RUWXJDO 7HUPDV GH 6mR 3HGUR GR 6XO H
QR %UDVLO &DOGDV GD ,PSHUDWUL] História, 
Ciências, Saúde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